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Separate  paging  is  given  to  this  part  id  order  that  it  may  be 
filed  as  a separate  compilation 

""  ” """'TmItW 

Acts  of  Parliament  arid  Ordinances  promulgated  by  the 

President.  . 

The  following  Act  of  the  Gujarat  Legislature,  having  beefi  assented  to  by  the 
President  on  the  23rd  December  1964,  is  hereby  published  for  general  informa- 
tion. 


B.  V.  PAR  AN  JAPE, 

Joint  Secretary  to  Government, 
r Legal  Department. 


GUJARAT'  ACT,  NO.  34  OF  1964. 

(First  published,  after  having  received  the  assent  of  the  President  in  the 
“Gujarat -Government  Gazette*1  on  the  28th  December  1964.). 

An  Act,  to  consolidate  and  amend  the  law  relating  to  municipalities  in  the  State 
of  Gujarat  so  as  to  give  them  wider  powers  in  the  management  of 

municipal  affairs. 

is  hereby  enacted  in  the  Fourteenth*  Year  of  the  RepuWic  of  India  as 
follows  : — 

CHAPTER  I. 


Preliminary* 


1.  (/)  This  Act  may  be  called  the  Gujarat  Municipalities  Act,  1963,  extent  and 

commence* 

* - moat. 

(2)  It  extends  to  the  whole  of  the  State  of  Gujarat. 
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(5)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  the  Official  Gazette,  appoint. 

2.  In  this  Act,  unless  the  context  otherwise  requires— 

(1)  "annual  letting  value”  means  the  annual  rent  for  whid)  any  building  or 
land,  exclusive  of  furniture  or  machinery  contained  or  situate  therein  or  thereon 
might  reasonably  be  expected  to  let  from  year  to  year,  and  shall  include  all 
payments  made  or  agreed  to  be  made  by  a tenant  to  the  owner  of  the  building 
or  land  on  account  of  occupation,  taxes  under  any  law  for  the  time  being  in  force, 
insurance  or  other  charges  incidental  to  his  tenancy; 

- (2)  “building”  includes  any  hut,  shed  or  other  enclosure,  whether  used  as  a 
human  dwelling  or  for  any  other  purpose,  and  shall  also  include  walls  including 
Compound  walls  and  fencing,  verandahs,  fixed  platforms,  plinths,  doorsteps  and'^ 
the  like;  ’ ^ 

(5)  "cattle”  means  and  includes  bulls,  bullocks,  heifers,  cows  and  their  young, 
elephants,  camels,  buffaloes,  horses,  mares,  geldings,  ponies,  colts,  fillies,  mules, 
asses,  swine,  sheep;  ewes,  rams,  lambs,  goats  and  kids; 

(4)  “Councillor”  means  a member  of  the  municipality  in  a municipal  borough; 

(5)  “dangerous  disease”  means  cholera,  plague,'  small-pox  and  any  endemic, 
epidemic  or  infectious  disease  by  which  the  life  of  man  is  endangered; 

(6)  “Development  Commissioner”  means  the  Officer  appointed  for  the  time 
being  by  the  State  Government  to  be  the  Development  Commissioner.  r 

(7)  “earlier  municipal  law”  means — 

(a)  the  Bombay  District  Municipal  Act,  1901, 

(b)  the  Bombay  District  Municipal  Act,  1901  as  adapted  and  applied  to  the 

Saurashtra  area  of  the  State, 

(c)  the  Bombay  Municipal  Boroughs  Act,  1925,  ^ 

(i d)  the  Bombay  Municipal  Boroughs  Act,  1925  as  adapted  and  applied  to  the  xvnt 

Saurashtra  area  of  the  State,  and  102^ 

(e)  the  Bombay  Municipal  Boroughs  Act,  1925  as  extended  to  the  Kutch 

area  of  the  State; 

(5)  “Gujarati”  means  the  Gujarati  language, 

(9)  “house-gully”  means  a passage  or  strip  of  land  constructed,  set  apart  or 
utilized  for  the  purpose  of  serving  as  a drain  'or  affording  access  to  a privy,  urinal, 
cess-pool  or  other  receptacle  for  filthy  or  polluted  matter,  to  municipal  servants 
or  to  persons  employed  in  the  cleansing  thereof  or  in  the  removal  of  such  matter 
therefrom; 

(10)  "Judge”  means  District  Judge,  Joint  Judge,  Assistant  Judge,  Judge  of  a 
Court  of  Small  Causes,  Civil  Judge,  or  Joint  Civil  Judge; 

(77)  “land”  includes  land  which  is  being  built  upon  or  is  built  upon  or  covered 
with  water,  benefits  to  arise  out  of  land,  things  attached  to  the  earth  or  perma- 
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nently  fastened  to  anything  attached  to  the  earth  and  rights  created  by  legislative 
enactment  over  any  street; 

(12)  “Land  Revenue  Code”  means—’ 

(a)  in  the  Bombay  and  Saurashtra  areas  of  the  State  of  Gujarat,  the  Bombay 
Land  Revenue  Code,  1879,  and  ' • > 

(A)  in  the  Kutcli  area  of  the  State  of  Gujarat,  the  said  Code  as  applied  to 
that  area; 

(13)  “Municipal  Borough”  means  a local  area  declared  as  or  deemed  'to  be  a 
municipal  borough  under  section  4 of  this  Act; 

(14)  ‘“Municipality”  means  a municipality  constituted  or  deemed  to  be  consti- 
tuted for  a municipal  borough;  . 

0^)  nuisance”  includes  any  act*  omission,  place  or  tiling  which  causes  or  is 
likely  to  cause  injury,  danger,  annoyance  or  offence  to  the  sense' of  sight,  smelling 
or  hearing,  or  which  is  or  may  be  dangerous  to  life  or  injurious  to  health  ©f 
property; 

(/(5)  octroi”  means  a tax  on  the  entry  of  goods  into  the  limits  of  a municipal 
borough  for  consumption,  use  or  sale  therein; 

(1?Y  “official  year”  means  the  year  commencing  cm  the  first  day  of  April; 

(18)  “owner”  includes  the  person  for  the  time  being  receiving  the  rent  of  any 
land  or  building,  whether  on  his  own  account  or  as  agent  or  trustee  for  any  other 
person  or  for  any  society  or  for  any  religious  or  charitable  purposes,  or  who 
would  so  receive  the  rent  if  such  land  or  building  were  let  to  a tenant; 

(19)  “panchayat”  means  a pancliayat  of  any  class  constituted  under  the 
Gujarat  Panchayats  Act,  1961; 

(20)  “population”  in  relation  to  a municipal  borough  means  the  population 
thereof  as^ascertained  at  the  last  preceding  census; 

(21)  “public  securities”  means — 

(а)  securities  of  the  Central  Government  and  of  the  State  Government, 

(б)  stocks,  debentures  or  shares  in  railway  or  other  companies  the  interest 
whereon  has  been  guaranteed  by  the  Secretary  of  State  for  India  in  Council 
or  the  Central  or  the  State  Government, r 

. ( c ) debentures  or  other  securities  for  money  issued  by  or  on  behalf  of  any 
local  authority  in  exorcise  of  powers  conferred  by  a Central  Act  or  an  Act 
of  the  Legislature  of  a State,  or 

(d)  a security  expressly  authorised  by  any  order  which  the  State  Govern' 
meat  makes  in  this  behalf; 

(22)  “public  street”  means  any  street— 

(a)  over  which  the  public  have  a right  of  way;  or 

(b)  heretofore  levelled,  paved,  metalled,  channelled,  sewered  or  repaired  out 
of  municipal  or  other  public  funds;  or 
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(c)  which  under  the  provisions  of  section  147  or  148  is  declared  by  the  muni-  t 

cipality  to  be,  or  under  , any  other  provisions  of  this  Act  becomes,  & public 
street;  , J ' 

(23)  “private  street**  means  a street  which  is  not  a public  street; 

{24)  “salaried  servant  of  the  Government’*  does  not*  include  p retired  servant 
of  the  Government  in  receipt  of  a pension  or  a person  in  receipt  of  a salary  from  * 

the  Government  who  is  not  a full  time  servant  of  the  Government;  . 

(25)  “street”  means  any  road,  footway*  square*  court  alley  or  passage*  acces- 
sible whether, permanently  orv  temporarily  to  the  public,  whether  a thoroughfare  > ^ 

. or  not;  and  includes  every  vacant  space,  notwithstanding  that  it  may  be  private 
' property  and  partly  or  wholly  obstructed  by  any  gate,  post,  chain  or  other  barrier, 
if  houses,  shops  or  other  buildings  abut  thereon  and  if  it  is  used  by  any  persons  * 
v ’ as  a means  of  access'to  or  from  any  public  place  or  thoroughfare,  .whether  such  per- 
sons b<>  occupiers  of  such  buildings  or  not;  but  does  not  include  any  part  of 
such  space  which  the  occupier  of  any  such  building  has  a right  at  all  hours  to 
prevent  all  other  persons  from  using  as  aforesaid; 

(26)  “tax”  means  any  tax,  rate,  cess*  feev  or  other  impost  leviable  under 
this  Act,  and  includes  a water  rate; 

(27)  “vehicle”  includes  bicycles*  tricycles,  motor  cars*  afcd  every  wheeled 
conveyance  which,  is  used  or  capable  of  being  used  on  a public  street; 

* (28)  “water  closet”  means  a claset  which  lias  separate  fixed  receptacle  con- 
nected to  a drainage  system  and  separate  piftyision  for  flushing  from  a supply  of 

* clean  water  either  by  the  operation  of  mechanism  or  by  automatic  action. 

Municipality  3.  For  the  purposes  of.  this  Act,  in  Gujarati  — 

and.  Muni- 

ugh*  Bho°w  (a)  a municipality  shall  be  known  as  a Nagar-palika,  and 

known  m . ^ 

Gujarati*  (fr)  a municipal  borough  shall j be  known  as  a Nagar, 

* ;h 

and  nothing  in  this  Act  shall  affect  the  use  of  the  aforesaid  Gujarati  equivalent 

in  the  English  language. 

CHAPTER  II. 

Municipal  Boroughs  and  Constitution  on  Municipalities. 


Jeclaration 
f mumci- 
i\  boron - 
la. . and 
teration  of 
leir  limit*  * 


(J)  Municipal  Boroughs , 

■ * 

4,  (7)  Subject  to  the  provisions  of  sub-section  (2) — . 

(a)  the  State  Government  may,  by  notification  in  the  Official  Gazette,  with 
effect  from  a date  to  be  specified  therein,  declare  any  loeal  area  to  be  a muni- 
cipal borough;  _ 

(f>)  in  the  case  of  an  existing  municipal  borough,  the  State'  Government  may, 
after  consulting  the  municipality  (if  already  constituted),  by  notification  in  the 
Official  Gazette,  with  effect  from  the  date  specified  therein  alter  the  extent 
and  limits  of  any  municipal  borough. 
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(2)  / (a)  Not  less  than  three  months  before  the  publication  of  a notification 
under  sub-section  (/)  th&  State  Goverpment  shall  cause  to  be  published  in  the 
Official  Gazette  and  in  at  least  one  of  the  local  newspapers  (if  any)  and  lo  be 
posted  up  in  conspicuous  places  in  the  local  area  or,  as  the  case  may  be,, muni* 
cipal  borough,  a proclamation  announcing  That  it  is  proposed,  to  declare  the  local 
area  specified  in  the  notification  as  a municipal  borough  or,  as  the  case  may 
be,  to  include  in  or  exclude  from  the  municipal  borough  the  area  specified  In 
the  notification  and  requiring  all  persons  who  entertain  any  objection  to  the  said 
proposal  to  submit'  the  same  with  the  reasons  therefor  in  writing  to  the  Collector 
within  two  months  from  the  date  of  the  said  proclamation;  and  whenever  it  is 
proposed  to  add  to  or  exclude  from  a municipal  borough  any  area,  it  shall  be 
the  duty  of  the  municipality  also  to  cause  a copy  of  such  proclamation  to  be 
posted  up  in  conspicuous  places  in  such  area;  ? 


{b)  Such  proclamation  shall  be  published  in  English  as  well  as  in  Gujarati, 


t(c ).  The  Collector  shall,  with  all  reasonable  despatch,  forward  to  the  State 
Government  every  objection  so  submitted. 

(d)  No  such  notification  as  aforesaid  shall  be  issued  by  the  State  Govern- 
ment unless  the  objections,  if  any,  so  submitted  are  in  its  opinion  insufficient  or 

invalid,  ^ 

* ■ 

(i)  Each  of  the  local  areas  which,  immediately  before  the  date  of  the  com- 
ing into  force  of  this  Act,  constituted  a municipal  \ rough  or  municipal  district 
under  relevant  earlier  municipal  law  shall,  on  and  from  the  said  date,  be  deem- 
ed to  be  a municipal  borough’  constituted  under  this  Act 

(2)  Constitution  of  Municipalities. 


5;  In  every  municipal  borough  there  shall  be  a municipality,  and  every  such  Incorporate 

municipality  shall  fee  a body  corporate  by  the  name  of  “the  paiitiesl”c,i1- 

Municipality”  and  shall  have  perpetual  succession  and  a common*  seal,  and  maj? 
sue  and  be  sued  in  its  corporate  name  through  its  chief  officer. 


6,  ^/)  Every  municipality  shall  consist  of  elected  councillors. 

f 

(2)  The  number  of  such  councillors  shall  be — 

(a)  25,  if  the  population  of  the  municipal  borough  does  not  exceed 


i 

Municipal  t-  i 
lies  to  con-  1 
slat  of  elect-  ! 
<?cl  counci* 

Hors. 


-50000, 


(i>)  35,  if  the  population  of  the  municipal  borough  exceeds  50000  but 
does  not  exceed  100000, 


(c)  40,  if  the  population  of  the  municipal  borough  exceeds  100000  bill 
does  not  exceed  200000,  and 

(d)  51,  if  the  population  of  the  municipal  borough  exceeds  200000. 
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0)  Out  of  the  total  number  .of  seats  of  councillors  in  a municipality  there 
shali  be  reserved  seats  for  women,  Scheduled  Castes  and  Scheduled  Tribes  as 
follows,  namely 

(n)  for  women,  two  seats  where  the  total  seats  do  riot  exceed  twenty  five, 
three  seats  where  total  seats  exceed  twenty  five  hut  do  not  exceed  thirty  five, 
four  seats  where  total  seals  exceed  thirty  five  but  do  not  exceed  forty  and  five 
seats  where  total  seats  exceed  forty; 

( b ) for  Scheduled  Castes  such  number  of  seats,  not  being  less  than  two  as 
the  State  Government  may  determine  on  the  basis  of ' the  proportion  which 
the  population  of  Scheduled  Castes  in  the  municipal  borough  bears  to 
the  total  population  therein, 

(c)  for  Scheduled  Tribes  where  the  population  of  Scheduled  Tribes  in  the 
municipal  borough  is  not  less  than  five  per  cent,  of  the  total  population  of  the 
municipal  borough  one  seat  or  such  number  of  seats  as  the  State  Government 
may  determine  on  the  .basis  of  the  proportion  which  the  population  of  Sche- 
duled Tribes  in  the  municipal  borough'  bears  to  the  total  population  therein. 

(4)  The  reservation  of  seats  for  women,  the  Scheduled  Castes  and  the  Sche- 
duled Tribes  made  under  this  Act  shah  cease  to  have  effect  on  the  expiry  of 
twenty  years  from  the  •commencement  of  the  Constitution  of  IndJa  : 

Provided  that  nothing  in  this  subjection  shall  render  any  person  elected  to  any 
of  such  reserved  seats  ineligible  to  continue  as  a councillor  during  the  term  of 
the  office  for  which' he  or  she  was  validly  elected,  by  reason  only  of  the  fac/ 
that  the-reservation  of  seats  has  so  ceased  to  have  effect 

(5)  Subject  to  the  provisions  of  this  Act,  an  election  shall  be  held  in  accord- 
ance  with  the  rules  made  by  ther  State  Government  in  that  behalf, 

(6)  The  names. of  all  councillors  elected  to  any  Municipality  at  a general 
election  held  in  accordance  with  the  provisions  of  sub-section  (.5)  shall  be  noti- 
fied in  the  Official  Gazette  and  upon  the  issue  of  such  notification,  the  Munici- 
pality shall  be  deemed  to  be  duly  constituted  notwithstanding  any  vacancy  due 
to  failure  to  elect  the  full  number  of  councillors  which  undfr  this  section  might 
be  elected.  { 

(7)  Except  with  the  sanction  of  die  State  Government  the  date  of  publication 
of  the  names  under  sub-section  (6)  shall  not  be  later  than  twenty-one  days 'from 
the  date  of  the  declaration  of  the  results  of  the  election  : 

* 

Provided  that  nothing  in  this  sub-section  shall  be  deemed  to  affect  the  validity 
of  an*  election  merely  by  reason  of  the  publication  of  names  after  the  expiry  of 
aforesaid  period  of  twenty-one  days.  ' 
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Explanation, — For  the  purposes  of  this  section,— 

(a)  “Scheduled  Castes’*  means  such  castes,  races  or  tribes  or  parts  of,  or 
groups  within,  such  castes,  races  or  tribes  as  are  deemed  to  be  Scheduled 
Castes  in  relation  to  the  State  of  Gujarat  under  article  341  of  the  Constitution- 
of  India;  and 

( b ) “Scheduled  Tribes”  means  such  tribes  or  tribal  communities  or  parts 
of,  or  groups  within,  such  tribes  or  tribal  communities  as  are  deemed  to  be 
Scheduled  Tribes  in  relation  to  the  State  of  Gujarat  under  article  342  of  the 
Constitution  of  India. 


(5)  Election  of  Councillors  L | 

7*  (/)  For  the  purpose  of  the  -election  of  councillors  each  municipal  borough  I 

shall  be  divided  into  wards  and  the  number  of  wards  and  the  number  ,of  mem-  Wi  number  ; 
bers  to  be  elected  from  each  ward  shall  be  such  as  the  State  Government  may,  after  I 

consultation  with  the  municipality  (if  already  constituted),  by  order  . detenu ine.  therefrom. 

i 

(2)  At  any  time  before  the  date  for  entertaining  the  nominations  of  candi-  j 

dates  for  a general  election  is  notified,  it  shall  be  lawful  for  the  State  Government  I 

in  consultation  with  the  municipality  (if  already  constituted)  to  alter  for  reasons  | 

to  be  recorded  in  writing  the  limits  of.  any  ward  or,  as  the  case  may  be,  the*  *j 

number  of  councillors  to  be.  elected  from  any  ward  determined  by  it  under 
subjection  (/). 

8,  (/)  Save  as  otherwise  provided  in  this  Act,  councillors  elected  or  nomi-^iP  | 

nated  at  a general  election  under  this  Act,- shall  hold  office  for  a term  of  four  councillor  --  j 
years  : after  b®*™1  i 

J elect  L0D.  j 

I 

Provided  that  the  State  Government  may  from  time  to  lime  by  an  order  notified  j 

in  the  Official  Gazette  and  containing  the  reasons  for  so  doing  extend  the  said  ! 

term  to  a term  not  exceeding  five  years  in  the  aggregate  : ! 

Provided  further  that  before  any  such  order  is  made^the  State  Government  ; 

shall  invite  and  consider  objections  thereto,  from  the  voters  entitled  to  vote  at  j 

the  municipal  election  in  the  municipal  borough  concerned. 

(2)  (a)  The  term  of  office  of  such  councillors  shall  be  deemed  to  commence 
on  the  date  of  the  first  genera!  meeting  of  the  municipality  which  shall  be  held 
after  such  election  and  after  the  expiry  of  the  term  of  the  outgoing  councillors 
hereinbefore  provided  and  at  which  a quorum  shall  be  present;  and 

(b)*  the  term  of  office  of  the  outgoing  councillors  shall  be  deemed  to  extend 
to  and  expire  with  the  day  before  the  date  of  such  meeting, 

9.  (7)  The  electoral*  roll  of  the  Gujarat  Legislative  Assembly  prepared  under  Llstof 
the  provisions  of  the  Representation  of  the  People  Act,  1950  for  the  time  being  in  Voter®, 
force  on  such  date  as  the  State  Government  may’  by  general  or  special  order 
notify  in  this  behalf  for  such  part  of  the  constituency  of  the  Assembly  as  is  in- 
cluded in  the  mevant  ward  of  a municipal  borough  shall,  for  the  purposes  of 

this  Act  be  deemed  to  be  the  list  of  voters  for  such  ward. 


225  QUJ,  GOVT.  GAZh  EX.,  DECEMBER  28,  1964/PAUM  7,  1886  [Part  IV 

,(2)  Such  officer  as  may  be  designated  by  the  Collector  in  this  behalf  in  res- 
pect of  a municipal  borough  shall  maintain  a list  of  voters  for  each  ward  of  such 
municipal  borough.  The  list  shall  jbe  published  in  the  manner  prescribed  by 
rules  made  by  the  State  Government* 

. (3)  If  on  an  application  made  to  him  in  this  behalf  or  on  his  own  motion, 
the  designated  officer  is  satisfied  that  the  list  of  voters  is  at  variance  with  the 
relevant  part  of  the  electoral  roll  of  the  Gujarat  Legislative  Assembly  on  account 
of  any  mistake  in  the  list,  he  shall  amend  the  list  so  as  to  bring  it  in  conformity 
with  the  said  electoral  roll  and  for  that  purpose  may  amend,  delete  or  add  any 
entry  in  that  list.  \ 


Pu&Sd  to  U)  Every  person  whose  name  is  in  the  list  of-voters  referred  to  in  sec- 

vote  aiidtion  9 shall,  unless  disqualified  under  this  Act  or  any  other  law  for  the  time 
bo  deoted.  jn  forcej  \ye  qualified  to  vote,  and  every  person  whose  name  is  not  in  such 

list  shall  not  be 'qualified  to  vote,  at  the  election  of  a member  for  the  ward  to 
which  such  list  pertains.  * 

* 

(2)  Every  person  whose  name  is  in  the  list  of  voters  shall,  unless  disqualified 
under  this  Act  or  'atiy  other  law  for  the  time  being  in  force,  be  qualified  to  be 
elected,  and  every  person  whose  name  is  not  in  such  list  shall  not  be  qualified 
to  be  elected,  at  the 'election  for  any  ward  of  the  municipal  'borough. 


(3)  Subject  to  any  disqualification  incurred  by  a person,  the  list  of  voters 
shall  be  conclusive  evidence  for  the  purpose  of  determining  under  this  section 
whether  the  person  is  qualified  or  is  not  qualified  to  vote  or  is  qualified  or  is 
not  qualified  to  be  elected,  as  the  case'  may  be,  at  any  election. 

General  11.  (7)  >r0  person  mav  be  a councillor — 1 

disqualifica- 
tions, for 


becoming  a 
councillor* 
Vacation  of 
seat. 


(a)  who—  . 

(i)  has,  whether  before  6r  after  the  commencement  of  this  Act,  been  con 


Decision  of 
Stttto 

Govern  moat 
Id  case  of 
disputes* 

, f 


victed  by  a court  in  India — 

(a)  of  an  offence  uitder  the  Untouchability  (Offences)  Act,  1955,  or  under 
the  Bombay  Prohibition  Act,  1949;  or 


22  of 
19<SG 
Bom, 


(, b ) of  any  other  offence  and  sentenced  to  imprisonment  for  not  less  than^^^ 
six  months,  * 


unless  a period  of  four  years  or  such  lesser  period  as  the  State  Government 
may  allow  ip  any  particular  case, ^ has  elapsed  since  his  conviction  'and 
where  he  was  sentenced  to  imprisonment,  since  his  release;  'or 

(U)  has  been  removed  from  office  under  section  37  and  four  years 
have  not  elapsed  from  the  date  of  such  removal,  unless  he  has,  by  an 
order  which  the  State  Government  is  hereby  dm  powered  to  make,  if  it  shall 
think  fit,  in  this  behalf,  been  relieved  from  the  disqualification  arising  on 
account  of  such  removal  from  office;  or  - 


* 


9 


Gnj.  2 

of 

19324 
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(6)  who  is  an  uncertificaled  bankrupt  or  an  undischarged  insolvent;  or 

(c)  who  is  of  unsound  mind  and  stands  so  declared  by  a competent  court;  or 

'h 

(d)  who  is  not  a citizen  of  India  or  has  voluntarily  acquired  the  citizenship 

of  a foreign^State.  or  is  under  any  acknowledgement  of  allegiance  or  adherence 
to  a foreign  State;  or  ' < ■ 

(e)  who  is  a Judge;  or  ' . . , ■ 

(f)  who  is  a salaried  servant  of  Government  or  of  a panchayat  or  municipality. 

. . £?)  No  person — ^ . ■ 

(o)  who  "is  a part-time  officer  or  servant' of  a municipality,  or 

- (b)  who  fails  tew  pay  any  arrears1  of  any  kind  due  by  him  to  the  Munici- 
pality (otherwise  than  as  a trustee)  within  three  months  after  a special  notice 
in  accordance  with  the  rules  made  by  the  State  Government  in  this  behalf  has 

been  served  upon  him,  or 

* l 

(c)  who,  save  as  hereinafter  provided,  has  directly  or  indirectly,  by  him- 
self or  his  partner  any  share  or  interest  in  any  work  done  by  order  of  a J^ni- 
cipality  or  in  any  contract  or  employment  with  or  uiider,*or  by  or  on  behalf  of 
a municipality,  or 

• (d)  who  save  as  hereinafter  provided,  has  directly  or  indirectly,  by  himself 

or  his  partner,  any  share„ot  interest  in  any  transaction  of  loan  of  money'  ad- 
vanced to,  or  borrowed  from,  any  officer  or  servant  of  the  municipality, 
may  be  a councillor  of  such  municipality.  . 

(5)  A person  shall  not  he  deemed  to  have  incurred  disqualification— 

(A)  under  clause  (c)  of  sub-section  (2)  by  reason  of  his 

(f)  having  any  share  or  interest  in  any  lease,  sale  or  purchase 
able  property  or  in  any  agreement  for  the  same,  or  .vJiInqnrnum 

<li)  having  a share  or  interest  in  any  ioint-stnc|  coi^p^y  or  n^y  society. 
Led  or  deemed  to  be  registered  und>er  tie 


registered  or  deemed  to  be  registered 
Societies  Act,  1961  which  shall  copt^t^h  £ “(«)  'H 

of  the  municipality,  or 


m having  a share  ^irf^  ^ wlridfe,  aeyj.aflv^ment 

Latin-  to  the  affairs- of  % insbrtod, &v>  pJr,iB  «,cmoj 

° - ngiyioj 

fiv)  holding  a debenture  or  being  otherwise  interested  in  any  loan  raised 

"''by  ’ .or’  on  ..behalf  'oi  "the' 1 !h  - o’4  (\)  O 

t ■' J -rj-"  ' :Jr^  ■ ;l  " frt  "lfv.r  1 : br  = .,7  i iy  i! i vu\*-n  t:  )i  bnr> 

(vl  having  a share  or  interest  in  the  occasional  sate  to  the  municipally  of 
^ i ^ u u*  rpOTilarlv  trades  or  in  the  purchase  from  the  munici- 

' ^Sutv'1 lo.  a:  v^W4n'Jtoe*fchseJnqt(exiKe)Jipg  °^iak$ear 

?f  K h&wt  amoimt^not^ceedingjfl^e 


Iff 


behalf. 


,biov  sd 


& 
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Provided  that  where  the  share  or  interest  has  been  in  the  sale  or  purchase  of 
an  article  which  is  a controlled  article  and  the  sale  or  as  the  case  may  be,  the 
purchase  thereof  is  made  with  the  previous  sanction-  of  the  State  Government 
the  limitation  as  to  value  imposed  by  this  clause  shall  not  apply  to  such 
share  or  interest. 

Explanation. — For  the  purpose  of  sub-paragraph  (v)  “controlled  article” 
shall  mean  an  article  the  purchase,  sate,  distribution,  storage,  and  price  of 
which  or  any  of  them  is  regulated  under  any.  law  for  the  time  being  in  force, 
or 


(vi)  having  a share  or  interest  in  the  occasional  letting  out  on  hire  to  the 
municipality  or  in  the  hiring  from  the  municipality  of  any  article  for  an  amount 
not  exceeding  in  any  official  year  two  hundred  arid  fifty  rupees  or  such  higher 
amount  not  exceeding  one  thousand  rupees  as  the  municipality  with  the 
sanctioY  of  the  State  Government  may  fix  in  this  behalf,  or 


(v/i)  being  a party  to  any  agreement  made  with  the  municipality  under  the 
provisions  of  section  119  or  of  proviso  (n)  to  sub-section  (/)  of  section  229,  or 

(viff)  merely  being  a relative'  of  a person  in  employment  with  or  under  or 
by  or  on  behalf  of  the  municipality  .: 

I 

(2J)  under  clause  { d)  of  sub-section  (2)  by  reason  of  bis  being  a director  or 
member  of  a co-operative  society  which  advances  or  has  advanced  a loan  of 
money  to,  or  borrows  or  has  borrowed  money  from,  any  officer  or  servant  of  the 
municipality. 

dfc  12*  No  person  shall  vote  at  any  municipal  election  under  this  Act,  if  he—. 

itioni 

ot*"'  {«)  is  of  unsound  mind  and  stands  so  declared  by  a competent  court,  or 

(6)  is  not  a citizen  of  India  ot  has  voluntarily  acquired  the  citizenship  of  A 
foreign  State  or  is  under  acknowledgement  of  allegiance  or  adherence  to  a 
foreign  State.  . 1 

13.  (1)  No  person  shall  vote  at  any  election  in  more  than  • one  ward 
and  if  a person  votes  in  more  than  one  ward,  his  vote  in  all  such  wards  shall  be 
void. 

(2)  No  person  shall  at  any  election  vote  in 'the  same  ward  more  than  once, 
notwithstanding  that  his  name  may  have  been  entered  in  the  list  of  voters  for 
that  ward  more  than  once,  and  if  he  does  so  vote,  all  his  votes  in  that  ward  shall 

be  void. 


V of 
1908. 


V of 
1908. 
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(J)  The  ward  in  which  a person  votes  for  the  first  time  after  his  name  is 
entered  irt  the  list  of  voters  shall  be  the  ward  in  which  he  shall  be  entitled  to 
vote  at  any  subsequent  election  unless  before  such  election  his  name  has  been 
deleted  from  the  list  of  voters  for  that  ward, 

14.  (7)  If  the  validity  of  any  election  of  a councillor  is  brought  in  question  hy^^Tr 
any  person  qualified"  to  vote  at  the  election  to  which  such  question  refers  or  by  vaiidi 
any  candidate  for  such  election  such  person  may,  at  any  time  within  fifteen olectl1 
days  after  the  date  of  the  declaration  of  the  result  of  the  election,  apply  to  the 
District  Court  of  the  district  within  which  the  election  has  been  or  should  have 
been  held,  for  the  determination  of  such  question. 

(2) -An  inquiry  shall  thereupon  be  held  by  a Judge,  not  below  the  grade  of  j 

an  Assistant  Judge*  appointed  by  the  State  Government  either  specially  for  the  \ 

case  or  for  such  cases  generally;  and  such  Judge  may*  after  such  inquiry  as  he  I 

deems  necessary  and  subject  to  the  provisions  of  sub-section  (5),  pass*  an  order  ' ! 
confirming  or  amending  the  declared  result  of  the  election,  dr  setting  the  election  | 

aside.  For  the  purposes  of  the  said  inquiry  the  said  Judge  may  summon  and  j 

enforce  the  attendance  of  witnesses  and  compel  them  to  give  evidence  as  if  he  i 

were  a Civil  Court,  and  he  may  also  direct  by  whom  the  whole  or  any  pa#  of  j 

the  costs  of  any  such  inquiry  shall  be  paid;  such  costs  shall  be  recoverable  as  if  j 

they  had  been  awarded  in  a suit  under  the  Code  of  Civil  Procedure,  1908,  The  | 

decision  or  order  shall  be  conclusive.  j - ■ ; 

(J)  All  applications  received  under  sub-section  (7) — j 

(n)  in  which  the  validity  of  the  election  of  councillors  elected  to  represent  j 
the  same  ward  is  in  question  shall  be  heard  by  the  same  Judge;  and 

(h)  in  which  tho  validity  of  the  election  of  the  same  councillor  elected  to 
represent  the  same  ward  is  in  question  shall  be  heard  together.  ! 

* 

(4)  .Notwithstanding  anything  contained  in  the  Code  of  Civil  Procedure,  ' 

1908,  the  Judge  shall  not  permit  ( a ) any  application  to  be  compromised  or  with- 
drawn or  ( b ) any  person  to  alter  or  amend  any  pleading,  unless  he  is  satisfied  that  ; 

such  application  for  compromise  or  withdrawal  or  the  application  for  such  altera-  ! 

tion  or  amendment  is  bona  fide  and  not  collusive.  j 

(5)  (n)  If  the  Judge  is  satisfied — Deola: 

(0  that  on  the  date  of  the  election,  the  elected  candidate  . was  not  quali- C0!TU' 
fled,  or  was  disqualified,  to  be  chosen  to  fill  the  seat  under  this  Act,  or 

0*0  that  any  corrupt  practice  has  been  committed  by  the  elected  candidate 
or  his  election  agent  dr  by  any  other  person  frith  the  consent  of  the  elected 
candidate  or  his  election  agent;  or 

{Hi)  that  any  nomination  has  been  improperly  rejected;  or 

(O')  that  the  result  of  the  election,  in  so  far  as  it  concerns  the  elected  can- 
didate, has  been  materially  affected  by  the  improper  acceptance  of  any  nomina- 
tion or  by  any  corrupt  practice  committed  in  the  interests  of  the  elected  can- 
didate by  an  agent  other  than  his  election  agent,  or  by  the  improper  reception. 
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refusal  or  rejection  of  any  vote  or  the  reception  of  any  vote'  which  is  void,  or 
by  any  non-compliance  with  the  provisions  of  this  Act  or.  of  any  rules  or 
orders  made  under  this  Act, 

the  Judge  shall  set  aside  the  election  of  the  elected  candidate  and  where  the  ele- 
; ction  is  set  aside,  on  a ground  mentioned'in  item  (i)  or  (ti),  shall  declare  the  can- 
didate disqualified  for  the  purpose  of  such  fresh  election  as  may  be  held  under  sub^ 
section  (2)  of.  section  42. 

of  , ( ft ) - If  in  any  case  to  which  clause  (a)  does  not  ajiply,  the  validity  of  an  elec- 
J^tion  is  in  dispute  between  two  or  more  candidates  the  Judge  shall,  after  a scru- 
other  tiny  and  computation  of  the  votes  recorded  in  favour  of  each  candidate/ declare 
the  candidate  who  is  found  to  have  the  greatest  number  of  valid  votes  in  hist 
favour,  to  have  been  duly  ejected  : 

Provided  that  for  the  purpose  of  such  computation  no  vote  shall  be  reckoned 
* as  valid  i l the  Judge  finds  that  any  corrupt  practice  was  committed  by  any  per- 
son, known  or  unknown,  in  giving  or  obtaining  it  : 

Provided  further  that  after  such  computation,  if  an  equality  of  votes  is  found 
to  exist  between  any  candidates  and  'the  addition  of  one  vote  will  entitle  any  of 
the  candidates  to  be  declared  elected,  one  additional  vote  shall  be  added  to  the 
: total  number  of  valid  votes  found  to  have  been  recorded  in  favour  ot  the  candi- 
date, or  candidates,  as  the  case  may  be,  selected  by  lot  drawn  in  the  presence  of 
the  Judge  in  such  manner  as  he  may  determine. 

it  (6)  A person  shaft  be  deemed  to  . have  committed  a corrupt  practice  within 
the  meaning  of  sub-section  (5)— 

(j)  Who  with  a view  to  inducing  any  voter  to  give  or  to  refrain  from  giving 
( a vote  in  favour  of  any  candidate,  offers  or  gives  any  gratification  or  holds  out 
1 any  promise  of  individual  profit,  or  holds  out  any  threat  of  injury  to  any  per- 
son, or  property,  or 

(ii)  who,  with  a view  to  inducing  any  person  to  .stand  or  not  to  stand  as  or 
to  withdraw  or  not  to  withdraw  from  being1  a candidate  at  an  election,  offers 
* or  gives  any  gratification  or  holds  out  any  promise  of  individual  profit,  or  holds 
out  any  threat  of  injury  to  any  person,  dr  property;  or 

{ijf)  who- gives,  procures,  or  abets  the  giving  of  a vote  'in  the  name  of  a voter 
who  is  not  the  person  giving  such  vote,  or 

(rv)  who  hires  or  procures*  whether  on  payment  or  otherwise,  'any  vehicle  ot 
; vessel  for  the  conveyance  of  any  voter  to,  or  from,  any  polling  station  : 

Provided  that— 

(a)  the  hiring  of  a vehicle  or  vessel  by  a candidate  for  himself  or/iiS  family 

or  an  election  agent  shall  not  be  deemed  to  be  a Corrupt  practice  under  this 
clause;  ' 

f 

( b ) the  hiring  of  a vehicle  or  vessel  by  a Voter  or  by  several  voters  at  tljeir 
joint  cost  for  the  purpose  of  conveying  him  or  them  to,,  or  from,  aHy  such 
polling  station  shall  not  be  deemed  to  be  a corrupt  practice  under  this  clause 
if  the  vehicle  or  vessel  so  hired  i§  a vehicle  or  vessel  not  propelled  by  mecha- 
nical jxjwer;- 
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(c)  the  use  of  any  public  transport  vehicle  or  vessel  or^any  tram-car  or  rail- 
way carriage  by  any  voter  at  his  own  cost  for  the  purpose  of.  going  to,  or  coming 
from,  any  su£h  polling  station  shall  not  be  deemed  to  be  a corrupt  practice 
under  this  clause,  ■ & 


and  a corrupt  practice  shall  be  deemed  to  have  been  committed  by  a candidate, Candidate*' 
if  it  has  been  committed  with  his  knowledge  and  consent,  or  by  a person 
is 'acting  under  the  general  or  special  authority  of  such  candidate' with  reference  mitted 
to  the  election.  ■ * JSSU 


Explanation!. — For  the  purposes-  of  this  section  the  term  "gratification”  is  not  j 

restricted  to  pecuniary  gratification  or  gratifications  estimable  in  money,  and  in-  ! 

elude!  all  forms  of  entertainment  and  afi' forms  of  employment  for  reward,  • ^ 

t . ' - , 

Explanation  2*— The  expression  “a  promise  of  individual  profit”^ 

(0  does  not  include  51  promise  to  vote  for  or  against  any  particular  measure  j 

whiph  may  come  before  a municipality  'for  consideration,  but 


(n)  subject  thereto,  includes  a promise  for  the  benefit  of  the  person  himself 
^>r  any  person  in  whom  he  is  interested,  ' 


(?)  If  the  validity  of  the  election  is  brought  in  question  only  on  the  ground  More  irregu- 
of  any  error  by  the  oTicer  or  officers  charged  with  carrying  out  the  rules  ntadejjjjj1™  1-^d 
ufider  sub-section  (5)  of  section  6,  or  of  an  irregularity  or  informality  not  cor- not  to 
ruptly  caused,  the  Judge  shall  nojt  set  aside  the  election.  ’ elJct^on^ 


Explanation, — The  expression  “error”  in  this  clause  does  not  include  any 
•breach  of  or  any  omission  to  carry  out  or  any  non-compliance  with  the  provi- 
sions of  this  Act  or  the  rules  made  thereunder  whereby  the  result  of  the  election 
has  been  materially  affected. 


(8)  If  the  Judge  sets  asidQ  an  election  under- clause  ( a ) of  sub-section  (5),  he  Disqualify  ; 

may,  if  he  thinks  fit,  declare  any  person  by  whom  any  corrupt  practice  has  been^11011  , 

j , , / . , \ r . sonft  commit-  \ 

committed  within  the  meaning  of  this  section  to  be  disqualified  from  being  a ting  corrupt  | 

candidate  in  that  or  any  other  municipal  borough  for  a term  of  years  not  exceed-  p**0^6*  ' j 

ng  seven,  and  the  decision  of  the  Judge  shall  be  conclusive  : provided  however,  j 

ihat  such  person  may,  by  an  order  which  the  State  Government  is  hereby  em-  ; 

powered  to  make,  if  it  shall  think  fit,  in  that  behalf,  be  at  any  time  relieved  from 
such  disqualification  : provided  further  that  no  such  declaration  shall  be  made  ! 

in  respect  of  any  person  without  such  person  being  given  an  opportunity  to  show  i 

cause  why  such  declaration  should  not  be  made.  ! 

15.'  Any  person  who  has  been  convicted  of  an  offence  under  section  17I-E  ory0ter 
171-F  of  the  Indian  Penal  Code,  or  has  been  disqualified  from  exercising  any  for 

electoral  right  for  a period  of  not  less  than  five  years  on  account  of  malpractices  prlcthw. 
in  connection  with  an  election,  shall  be  .disqualified  for  five  years  from  the  date 
pf  such  conviction  or  disqualification  from  voting  at  arty  municipal  election  in  any 
^mmicipal  borough.  ■ # 
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{4)  Election  Offences. 

Prohibition  of  16.  {])  No  person  shal],  on  the  date  or  dates  on  which  a poll  is  taken  at  any 

or  near  polling  station,  commit  any  of  the  following  acts  within  the  polling  station  or  in' 
stations  an^  Pu^c  or  private  place  within  a distance  of  ninety  meters  of  the  polling 
station,  namely  : — 

(<?)  canvassing  for  votes;  or 

( h ) soliciting  the  vote  of  any  voter;  or 

v (c)  persuading  any  voter  not  to  vote  for  any  particular  candidate;  or 

{d)  persuading  any  voter  not  to  vote  at  the  electioneer 

V 

(e)  exhibiting  any  notice  or  sign  (other  than  an  official  notice)  relating  to  the 
election. 

x (2)  Any  person  who  Contravenes  the  provisions  of  sub-section  (/)  shall,  on 

conviction,  be  punished  with  fine  which  may  extend  to  five  hundred  rupees. 

(J)  An  offence  punishable  under  this  section  shall  be  cognizable. 

* 

Penalty  for  17.  (!)  No  person  shall,  on  the.  date  or  dates  on  which  a poll  is  taken  at  any 
conduct  polling  station,—  - ■ 

in  or  neat 

polling  - (a)  use  or  operate  within  or  at  the  entrance  of  the  polling  station,  or  in  any 

actions.  public  or  private  place  in  the  neighbourhood  thereof,  any  apparatus  for  ampli* 
fying  or  reproducing  the  human  voice,  such  as  a megaphone  or  a loudspeaker, 

or 


(b)  shout,  or  otherwise  act  in  a disorderly  manner,  within  or  at  the  entrance 
of  the  polling  station  or  in  any  public  or  private  place  in  the  neighbourhood 
thereof, 

a"  to  cause  annoyance  to  any  person  visiting  the  polling  station  for  the  poll, 
or  so  as  to  interfere*  with  the  work  of  the  officers  and  other  persons  on  duty, 
at  the  polling  station. 

(2)  Any  person  who -contravenes,  or  wilfully  aids  or  abets  the  contravention 
of,  the  provisions  of  sub-section  (i)  shall,  on  conviction,  be  punished  with  impri- 
sonment which  may  extend  to  three  months  or  with  fine  which  may  extend  to 
five  hundred  Tupees  or  with  both. 

{3)  If  the  presiding  officer  of  a polling  station  has  reason  to  believe  that  any 
person  is  committing  or  has  committed  an  offence  punishable  under  this  section, 
he  may  direct  any  police  officer  to  arrest  such  person,  and  thereupon  the  police 
officer  shall  arrest  him, 

(4)  Any  police  officer  may  take  such  steps  and  use  such  force,  as  may.be 
reasonably  necessary  for  preventing  any  contravention  of  the  provisions  of  sub- 
section (/)  and  may  seize  any  apparatus  used  for  such  contravention. 
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18.  (I)  Any  person  who  during  the  hours  fixed  for  the  poll  at  any  polling  sta-  pen„ity  f0*  | 

tion  misconducts  himself  or  fails  to  obey  the  lawful  directions  of  the  presiding  rotaeonduot  ! 
officer  may  be  removed  from  the  polling  station  by  the  presiding  officer  or  by  any  thtioa0®0*  1 
police  officer  on  duty  or  by  any  person  authorised  in  this  behalf  by  such  presid-  ' ! 

ing  officer.  • ! 

• -I 

j 

(2)  The  powers  conferred  by'  sub-section  (7)  shall  not  be  exercised  so  as  to 
prevent  any  voter  who  is  otherwise  entitled  to  vote  at  a polling  station  from  hav-  j 

ing  ah  opportunity  of  voting  at  that  station. 

(J)  If  any  person  who  has  been  so  removed  from  a polling  station  re-enters 
the  polling  station  without  the  permission  of  the  presiding  officer,  he  shall,  on 
conviction,  be  punished  with  imprisonment  which  may  extend  to  three  months  or 
wit^  fine  which  may  extend  to  five  hundred  rupees  or  with  both. 

(4)  An  offence  punishable  under  sub-section  (5)  shall  be  cognizable.  | 

19.  (/)  Every  officer,  clerk,  agent  or  other  person’,  who  performs  any  duty  in  Maintenance  j 

connection  with  .the.  recording  or  counting  of  votes  at  an  election  Jhder  this  Act,  $ v<Xrecy  j 
shall  maintain  and  aid  in  maintaining  the.  secrecy  of  the  voting  and  shall  not°  vo  g’  | 
(except  for  some  purpose  authorised  by  or  under  any  law)  communicate  to  any  j 

person  any  information  calculated  to  violate  such  secrecy.  I 

(2)  Any  person,  who  contravenes  the  provisions  of  sub-section  ( 7 ) shall,  on 
conviction,  be  punished  with  imprisonment  for  a term  which  may  extend  to  three 
months  or  with  fine  which  may  extend  to  five  hundred  rupees  or  with  both.  ! 

20.  (7)  No  person  who  is  a Returning  Officer  or  a presiding  or  polling  officer  offir-ere,  etc.,  j 

at  an  election  under  this  Act  or  an  officer  or  clerk  appointed  by  the  Returning  Offi- at  ele*oti(>ns  | 
cer  or  the  presiding  officer  to  perform  any  duty  in  connection  with  an  election  candWat?/™  ! 
under  this  Act,  shall,  in  the  conduct  or  the  management  of  the  election,  do  any  . mfhienca  ! 
act  ( other  than  the  giving  of  vote ) for  the  furtherance  of  the  prospects  of  the  TOt,ng' 
election  of  a candidate. 

(2)  No  such  person  as  aforesaid  and  no  member  of  a police  force  shall 
•endeavour  — 

(a)  to  persuade  any  person  to  give  his  vote  at  an  election!  or  " ■ 

(b)  to  dissuade  any  person  from  giving  his  vote  at  an  election,  or 

(c)  to  influence  the  voting  of  any  person  at  an  election  in  any  manner. 

(JO  Any  person  who  contravenes  the  provisions  of  sub-section  (7)  or  sub-sec- 
tion (2)  shall,  on  conviction,  be  punished  with  imprisonment  for  a term  which  may 
extend  to  six  months  or  with  fine  which  may  extend  to  one  thousand  rupees  or 
with  both. 


21.  (/)  If  any  person  to  whom  this  section  applies  is  without  reasonable  cause  Breaches  of 
guilty  of  any  act  or  omission  in  breach  of  his  official  duty,  he  shall,  on  conviction,  . dVt? 
be  punished  with  fine  which  may  extend  to  one  thousand  rupees.  ’ ^th°n  et^.°n 

taooft* 
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(2)  No  suit  or  other  legal  proceedings  shall  lie  against  any  such  person  for 
damages  in  respect  of  any  such  act  or  omission  as  aforesaid. 

(3)  The  persons' to  whom  this  section  applies  are  the  returning  officers,  presid- 
ing officers,  polling  officers  and  any  other  person  appointed  to  perform  any  duty 
in  connection  with  the  maintenance  of  list  of  voters,  the  receipt  of  nomi- 

* nations  or  withdrawals  of  candidatures  or  the  recording  or  counting  of  votes  at 
an  election  under  this  Act  and  the  expression'  “ official  duty  ” shall  for  the  purposes 
of  this  section  be  construed  accordingly,  but  shall  not  include'  duties  imposed 
.otherwise  than  by  or  under  this  Act.  . r 


Removal  of  22.  (/)  Any  person  who  at  any  election  -under  this  Act  fraudulently  takes,  Or 

tom*  PXra  attcraPts  t0  take*  a balIot  paper  oat  oE  a P.olli,lg  slation-or  wilM1y  aids  or  abets" 

staUon^to'bo  in  doing  oft  any  such  act,  shall,  on  conviction,  be  punished  with  imprisonment  for 
an  offence.  a term  which  may  extend  to  one  year  or 'with  fine  which  may  extend  to  one 
thousand  rupees  or  with  both. 

y - 

(2)  If  the  presiding  officer  of.  a polling  station  has  reason  to  believe  that  any 
person  is  committing  or  Lhas  committed  an  offence  punishable  under  sub-section 
(/),  such  officer  may,  before  such  person  leaves  the  polling  station,  arrest  or  direct 
a police  officer  to  arrest  such  person  and  may  search  such  person  or  cause  him  to 
be  searched  by  a police  officer  : 

w 

Provided, that  when  it  is  necessary  to  cause  a woman  to  be  searched,  the  search 
shall  be  made  by  another  woman  with  strict  regard  to  decency. 

(3)  Any  ballot  paper  fouqd  upon  the  person  arrested  on  search  shall  be  made 
over  for  'safe  custody  to  a police  officer  by  the  presiding  officer,  or  w hen  the  scare 
is  made  by  a police  officer  shall  be  kept  by  such  officer  in  safe  custody. 

(4)  /\n  offence  punishable  uiided  sub-section  (7)  shall  be  cognizable.  ^ 


anoes  and 
lalUee 


he 


23.  {I)  A person  shall  be  guilty  of  an  offence  if  at  any  election  under  this  Act 

> r ■ ; 

(a)  - fraudulently  defaces  or  fraudulently  destroys  any  nomination  paper;  or 

(«  fraudulently  defaces,  destroys  or  removes  any  list,  notice  or  other  docu- 
ment affixed  by  or  under  the  authority  of  a returning  officer; 

(c)  fraudulently  defaces  br  fraudulently  destroys  any  ballot  paper  or  the 
official  marfi  on  any  ballot  paper;  or 
w without  due  authority  supplies  an,  ballot  paper  to  any  person;  or 
w ‘fraudulently  puts  into  any  ballot  box  anything  other  than  the  ballot  paper 
which  he  is  authorised  by  law  to  put  in;  or 

ASSESS  — P*^**1^ 
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(t)  Any  person  guilty  of  an  offence  under  this  section  shall, — 

(a)  if  he  is  a Returning  Officer  or  a presiding  officer  at  a polling  station  or 

any  other  officer  or  clerk  employed  on  official  duty  in  connection  with  the  elec* 
tion,  on  conviction,  be  punished  with  imprisonment  for  a term  which  may  extend 

to  two  years  or  with  fine  which  may  extend  to  one  thousand  rupees  or  with  i 
both; 

(b)  if  he  is  any  other  person,  on  conviction,  be  punished,  with  imprisonment 

for  a term  which  may  extend  to  six  months  or  with  fine  which  may  extend  ' 
to  five  hundred  rupees  or  with  both.  ! 

(-?)  For  the  purposes  of  this  section,  a person  shall  be  deemed  to  be  on  official  ' 
duty  if  .his  duty  is  to  take  part  in  the  conduct  of  an  election  under  this  Act  or  part- 
of  such  election  including  the  counting  of  votes  or  to  be  responsible  after  such  ■ 

election  for  the  used  ballot  papers  and  other  documents  in  connection  with  such 

election,  but  the  expression  “official  duty”  shall  not  include  any  duty  imposed  i 
otherwise  than  by  or  under  this  Act. 

(4)  An  offence  punishable  under  clause  (b)  of  sub-section  (2)  shall  be  cognizable.  j 

24.  No  court  shall  take  cognizance  of  any  offence  punishable  under  section 
or  under  section  21  or  under  clause  (a)  of  sub-section  (2)  of  section  23  unless  there'r88®Kl*nl 
is  a complaint  made  by  an  order  of  or  under  authority  of  the  Collector.  1 


(5)  Requisition  of  premises  for  purposes  of  holding  elections. 

25.  . (/)  If  on  a request  made  by  the  president  of  a municipality  in  that  behalf  Requkiti 
or  on  its  or  his  own  motion  it  appears  to  the  State  Government  or  an  officer  autho-  “8  ?f  : 
tised  by  the  State  Government  ■(  hereinafter  referred  to  as  the  requisitioning  autho-  veMck-s^ 
rit}' V that  in  connection  with- an  election  under  this  Act — - eto.,  fat 

municipa 

(n)  any  premises  are  needed  or  are  likely  to  be  needed  for  the  purpose  of  be-  ° ^ 
ins  used  as  a polling-  station  or  for  the  storage  of  ballot  boxes  after  a poll  has 
been  taken,  or 

(b)  any  vehicle,  vessel  or  animal  is  needed  or  is  likely  to  be  needed  for  the 
purpose  of  transport  of  ballot  boxes  to,  or  from,  any  polling  station  or  transport 
of  members  of  the  police  force  for  maintaining  order  during  the  conduct  of  such 
election,  or  transport  of  any  officer  or  other  person  for  the  performance  of  any 
duties  in  connection  with  such  election. 


the  requisitioning  authority  may  by  order  in  writing  requisition  such  premises  or 
such  vehicte,  vessel  or  animal,  as  the  case  may  be,  and  map  make  such  further 

orders  as  may  appear  to  it  to  be  necessary  or  expedient  in  connection  with  the 
requisitioning 


Provided  that  no  vehicle,  vessel  or  animal  which  is  being  lawfully  used  by  a 
candidate  or  his  agent  for  any  purpose  connected  with  the  election  of  such  candi- 

a^uch  eleSon  qU'SltIOned  Sub’section  until  the  completion  of  the  poll 

tVEzti*-50  (Lino)  ' 


lit  i 
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(2)  The  requisition  shall  be  effected  by  an  order  in  writing  addressed  to  the 
person  deemed  by  the  requisitioning  authority  to  be  the  owner  or  person  in  possesr 
sion  of  the  property,  and  such  order  shall  be  served  in  the  manner  prescribed  by 
rules  made  by  the  State  Government  on  the  person  to  whom  it  is  addressed. 

(5)  Whenever  any  property  is  requisitioned  under  sub-section  (i),  the  period  of 
such  requisition  shall  not  extend  beyond  the  period  for  which  such  property  is 
required  for  any  of  the  purposes  mentioned  in  that  sub-section. 

Explamtion.—For  the  purpose  of  this  section  “premises”  means  any  land, 
building  or  part  of  a building  and  includes  a hut,  shed  or  other  structure  or  any 
part  thereof. 

26.  (f)  Whenever  in  pursuance  of  section  25  the  requisitioning  authority  requi- 
sitions any  premises  the  municipality  shall  pay  to  the  person  interested  compensa- 
tion the  amount  of  which  shall  be  determined  by  taking  into  consideration  the 
following,  namely: — ' 

(0  the  rent  payable  in  respect  of  the  premises  or  if  no  rent  is  payable,  the 

rent  payable  for  similar  premises  in  the  locality: 

(it)  if  in  consequence  of  the  requisition  of  the  premises  the  plrson  interested 

is  compelled  to  change  his  residence  or  place  of  business,  the  reasonable  expen- 
ses ( if  any ) incidental  to  such  change  : 

Provided  that  jvhere  any  person  interested  being  'aggrieved  by  the  amount  of 
compensation  so  determined  makes  an  application  to  the  requisitioning  authority 
Within  the  time  prescribed  by  rules  made  by  the  State  Government  for  referring 
the  matter  to  an  arbitrator,  the  amount  of  compensation  to  be  paid.,  shall  be  such 
as  the  arbitrator  appointed  in  this  behalf  by  the  requisitioning  authority  may 
determine  : 

Provided  further  that  where  there  is  any  dispute  as  to  the  title  to  receive  the 
compensation  or  as  to  the  apportionment  of  the  amount  of  compensation  it  shall 
be  referred  by  the  requisitioning  authority  to  an  arbitrator  appointed  in  this  behalf 
by  the  requisitioning  authority  for  determination,  and  shall  be  determined  in  accor- 
dance with  the  decision  of  such  arbitrator. 

Explanation.—'. In'  this  sub-section,,  the  expression  “person  interested”  means  the 
person  who  was  in  actual  possession  of  the  premises  requisitioned  under  section 
25  immediately  before  ^he  requisition,  or  where  no  person  was  in  such  actual  pos- 
session, the  owner  of  such  premises. 

(2)  Whenever  in  pursuance  of  section  25  the  requisitioning  authority  requisi- 
tions any  vehicle,  vessel  or  animal,  the  municipality  shall  pay  to  the  owner  thereof 
compensation  the  amount  of  which  shall  be  determined  by  the  requisitioning  autho- 
rity on  the  basis  of  the  fares  or  rates  prevailing  in  the  locality  for  the  hire  of  such 
vehicle,  vessel  or  animal  : > 
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Provided  that  where  the  owner  of  such  vehicle,  vessel  or  animal  being  aggrieved 
by  the  amount  of  compensation  so  determined  makes  an  application  to  the  requi- 
sitioning authority  within  the  time  prescribed  by  rules  made  by  the  State  Govern- 
ment for  referring  the  matter  to  an  arbitrator,  the  amount  of  compensation  to  be 
paid  shall  be  such  as  the  arbitrator  appointed  in  this  behalf  by  the  requisitioning 
authority  may  determine  : 


Provided  further  that  where  immediately  before  the  requisitioning,  the  vehicle 
of  vessel  was  by  virtue  of  a hire-purchase  agreement  in  the  possession  of  a person 
other  than  the  owner,  the  amount  determined  under  this  sub-section  as  the  total 
compensation  payable  in  respect  of  the  requisition  shall  be  apportioned  between 
that  person  and  the  owner  in.  such  manner  as  they  may  agree  upon  and  in  default 
of  agreement,  in  such  manner  as  an  arbitrator  appointed  by  the  requisitioning 
authority  in  this  behalf  may  decide.  • 


27.  The  requisitioning  authority  may  with  a view  to  requisitioning  any  pro-  Tower 
perty  under  section  25  or  determining  the  compensation  payable  under  section  26,  mation 
by  order  requite  any  person  to  furnish  to  such  authority  as  may  be  specified  in  J 

the  order  such  information  in  his  possession  relating  to  such  property  as  may  be  ; 

so  specified, 


28.  (/)  Any  person  remaining  in  possession  of  any  requisitioned  premises  in  E™tl! 
contravention  of  any  order  made  under  section  25  may  be  summarily  evicted  from  s;tione 
the  premises  by  any  officer  empowered  by  the  requisitioning  authority  in  this 
behalf. 


{2)  Any  officer  so  empowered  may,  after  giving  to  any  woman  not  appearing  in 
public  reasonable  warning  and  facility  to  withdraw,  remove  or  open  any  lock  or 
bolt  or  break  open  any  door  of  any  building  or  do  any  other  act  necessary  for 
effecting  silch  eviction. 


29.  (J)  When  any  premises  requisitioned  under  section  25  are  to  be  released  Relea3 
from  requisition,  the  possession  thereof  shall  be  delivered  to  the  person  from  whom  requjsj 
possession  was  taken  at  the  time  when  the  premises  were  requisitioned  or  if  there  : 
were  no.  such  person,  to  the  person  deemed  by  the  requisitioning  authority  to  be 
the  owner  of  such  premises  and  such  delivery  of  possession  shall  be  a full  discharge 
of  the  requisitioning  authority -from  all  liabilities  in  respect  of  such  delivery,  but 
shall  not  prejudice  any  rights  in  respect  of  the  premises  Which  any  other  person 
may  be  entitled  by  due  process  of  law  to  enforce  against  the  person  to  whofn  pos- 
session of  the  premises  is  so  delivered. 

(2)  Where  the  person  to  whom  possession  of  any  premises  requisitioned  under 
section  25  is  to  be  given  under*  sub-section  (X)  cannot  be  found  or  is  not  readily 
ascertainable  or  has  no  agent  or  any  other  person  empowered  to  accept  delivery 
on  his  behalf,  the  requisitioning  authority  shall  cause  a notice  declaring  that  such 
premises  are  released  from  requisition  to  be  affixed  on  some  conspicuous  part  of, 
such  premises  and  publish  the  notice  in  the  Official  Gazette. 
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(■?)  When  a notice  referred  to  in  sub-section  (2)  is  published  in  the  Official 
Gazette  the' premises  specified  in  such  notice  shall  cease  to  be  subject  to  requisition 
on  and  front  the  date  of  such  publication  and  be  deemed  to  have  been  delivered 
to  the  person  entitled  to  possession  thereof  and  the  requisitioning,  authority  or  the 
municipality  shall  not  be  liable  for  any  compensation  or  other  claim  in  respect  of 
such- premises  for  any  period  after  the  said  date.  • 

ilty  for  39.  If  any  person  contravenes  any  order  made  under  section  25  or  section  27 
raof”any  on  conviction,  be  punished  with  imprisonment  for  a term  which  may  ex- 

r - re-  tend  to  one  year  or  with  fine  which  may  extend  to  one  thousand  rupees  or  with 

mo  to-  , ±,  1 

itioning.  both. 


CHAPTER  III 

President,  Vice-President,  Councillors  and  Chief  Officer. 


(1 ) Provisions  relating  to  Presidents,  Vice-Presidents  and  Councillors  of 

municipalities. 

ident  31  ■ A municipality  shall  be  presided  over  by  a president  who  shall  be  elected 

iden.t iCe' by  thC  coimci!Iors  £tom  among  themselves  in  The  maimer  prescribed  by  rules 
made _ by  the  State  Government.  There  shall  be  a vice-president  similarly 
elected  for  each  municipality. 

tion  of  32.  (/)  After  a general  election . to  a municipality,  the  - Collector  shall 
identMidcaU  the  first  general  meeting  of  the  municipality  for  the  determination 
ident.  of  the  term  of  office  of  the  president  and  the  vice-president  of  the 
municipality  and  for  ■ the  election  of  the  president  and  vice-president. 
Such  meeting  shall  be  called  within  twenty-  five  days  from  the  date  on  which  the 
names  of  the  councillors  of  the  municipality  were  published  in  the  Official 
Gazette  under  section  6.  t 

(2)  The  meeting  called  under  sub-section  (/)  shall  be  presided  over  by  the 
Collector  or  such  officer  as  the  Collector  may  by  order  in  writing  appoint  in  this 
behalf.  The  procedure  of  the  meeting  shall  be  as  prescribed  by  rules  made  by  the 
State  Government  and  the  Collector  or  such  officer  shall  have  such  powers  as  may 
be  prescribed  by  the  said  rules  but  shall  not  have  the  right  to  vote. 

(i)  No  business  other  than  the  determination  of  the  term  of  office  of  the 
president  and  vice-president  and  the  election  of  the  president  and  the  vice- 
president  shall  be  transacted  at  such  meeting. 

(4)  If  in  the  election  of  the  president  or  the  vice-president  there  is  an  equality 
of  votes,  the  result  of  the  election  shall  be  decided  by  lot  to  be  drawn  in  the  pre- 
sence of  the  Collector  or  the  officer  presiding  in  such  manner  as  the  Collector  or, 
as  the  case  may  be,  the  officer -may  determine. 
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33.  CO  Save  as  otherwise  provided  in  this  Act,  a president  or  vice-president  Term  of 
shall  hold  his  office  {or  such  term  as  the  municipality  shall,  previous  to  his  election  president  and 
determine,  not  being  less  than  two  years  or  the  residue  of  the  term  of  office  of  the  vice-president 
municipality,  whichever  be  less,  and  not  exceeding  four  years;  and  he  shall  be 

eligible  for  re-election: 

Provided  that  the  term  of  office  of  such  president  or  vice-president  shall  be 
deemed  to  extend  to  and  expire  with  the  date  on  which  his  successor  is  elected. 

(2)  If  during  his  term  of  office  under  sub-section  (/),  the  president  or  vice-pre- 
sident ceases  to  be  a councillor  he  shall  vacate  the  office  held  by  him. 

(.3)  Where  the  term  of  office  of  a municipality  is  extended  under  the  first  pro- 
viso to  sub-section  (I)  of  section  8,  the  president  and  the  vice-president  holding 
offices  immediately  before  the  date  on  which  such  term  is  extended,  shall  continue 

to  hold  their  respective  office  until  the  date  on  which  the  term  so  extended  expires. 

+ 

{4)  On  the  expiry  of  the  term  of  office  of  a municipality,  the  president  and  vice- 
president  shall  continue  to  carry  on  the  current  administrative  duties  of  their  offi- 
ces until  such  time  as  a new  president  and  vice-president  shall  have  been  elected 

and  shall  have  taken  over-charge  of  their  duties* 

* 

34.  (1 ) On  the  election  of  a new  president  or  vice-president,  it  shall  be  the  Duty 

duty  of  the  retiring  president  or,  as  the  case  may  be,  vice-president  to  hand  over  to  P™* 

him  charge  of  his  office  and  deliver  to  him  the  record  and  property  belonging  to  to  handover 
the-  municipality  and  in  his  custody.  of 

office. 

(2)  The  provisions  of  sub-section  (/)  shall  apply  ntutatis  mutandis  in  the 
matter  of  handing  over  charge  of  office  by  a president,  vice-president  or  coun- 
cillor, who  ceases  to  hold  office  for  any  reason  not  covered  by  sub-section  (1). 

35.  (1)  A president  may  resign  his  office  by  tendering  his  resignation  in  writ-  Resignation 
ing  to  the  Collector.  Such  resignation  shall  take  effect  on  the  date  on  which  it  is8.f  Pre* 
accepted  by  the  Collector  or  on  the  expiry  of  thirty  days  from  the  date  of  preaiden™6" 

'.enduring  the  resignation,  whichever  event  occurs  earlier.  or  council* 

lor. 

(2)  A vice-president  may  resign  his  office  by  tendering,  his  resignation  in  writing 
to  the  municipality.  Such  resignation  shall  take  effect  on  the  date  on  which  it  is 
accepted  by  the  municipality  or  on  the  expiry  of  thirty  days  from  the  date  of 
tendering  the  resignation  whichever  eyent  occurs  earlier. 

(5)  Any  other  councillor  may  resign  his  office  by  tendering  his  resignation  in 
writing  the  president.  Such  resignation  shall  take  effect  on  the  date  on  which 
it  is  received  by  the  president. 

(4)  The  date  on  which  the  resignation  of  the  president  took  effect  shall  be 
notified  in  the  Official  Gazette, 

36.  ( 1 ) Any  councillor  of  a municipality  who  intends  to  move  a motion  of  no  Motion  of 
confidence  against  its  president  or  .vice-president,  may  give  a notice  thereof,  ing%”°t”‘ 
such  form  as  may  be  prescribed  by  the  State  Government,  to  the  municipality.  ”* 

If  the  notice  is  supported  by  not  less  than  one  third  of  the  total  number  of  the 
then  councillors  of  the  municipality,  the  motion  may  be  moved.' 


Removal 
from  office. 


Disabilities 
from  conti# 
muing  ae  % 
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(2)  If  the  motion  is  carried  by  a.  majority  of  not  less  than  two-thifds  of  the 
total  number  of  the  then  councillors  of  the  municipality,  the  president  or,  as  the 
case  may  be,  the  vice-president  shall  cease  to  hold  office  after  a period  of  three 
days  from  the  date  on  which  the  motion  is  carried  unless  he  has  earlier  resigned; 
and  thereupon  the  office  held  by  him  shall  be  declared  to  be  vacant. 

(3)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made  there- 
under, the  president,  or  as  the  case  may  be,  the  vice-president  shall  not  preside  over 
a meeting  in  which  a motion  of  no  confidence  against  him  is  discussed;  but  he 
shall  have  the  right  to  speak  in  or  otherwise  take  part  in  tfie  proceedings*  of  such 
meeting  (including  the  right  to  vote),- 

4 ■ 

37.  (/)  The  State  Government  may  remove  from  office — 

(a)  any  councillor^  of  a municipality,  on  receipt  of  a recommendation  of  the 
municipality  in  that  behalf  supported  by  a majority  of  the. total  number  of  the 
then  councillors  of  the  municipality,  or 

( b ) any  president  or  vice-president  of  a- municipality. 

if,  after  giving  the  councillor,  president  or  as  the  case  may  be  vice-president  an 
opportunity  of  being  heard  and  giving  due  notice  in  £at  behalf  to  the  munici- 
pal iiy  and  after  making  such  inquiry  as  it  deems  necessary,  the  State  Government 
is  of  the  opinion  that  the  .councillor,  president  or  as  the  case  may  be,  vice- 
president  has  been  guilty  of  misconduct  in  the  discharge  of  his  duties  or  of  any 
disgraceful  conduct  or  has  become . incapable  of  performing  his  duties  under 
this  Act. 

(2)  A president  or  vice-president  removed  under  sub-section  (7)  shall  not  be, 
eligible  for  re-election  as  a president  or  vice-president  during  the  remainder  of  the 
term  of  the  municipality. 

' 38.  (7)  If  any  councillor  during  the  term  for  which  he  has  been -elected  or 
nominated— 

(a)  becomes  subject  to  any  disqualification  specified  in  section  11,  or 

(b)  acts  as  a councillor  in  any  matter — 

(0  in  which  he  has  directly  or  indirectly,  by  himself  or  his  partner,  any 
such  share  or  interest  as  is  described  in  clause  (i),  (if),  (iii),  (v)  or  (vit)  of  sub- 
■ section  (2)  of  section  11,  whatever  may  be  the  value  of  such  share  or  interst,  or 

(ii)  in  jwbich  he  is  professionally  interested  on  behalf  of  a principal  or  other 
person,  or 

(c)  is  professionally  interested  or  engaged  in  any' case  for  or  against  the  muni, 
cipality,  or 

(i d)  departs  beyond  the  limits  of  the  State  with  the  declared  or  known  inten- 
tion of  absenting  himself  continuously  for  a period  exceeding  six  months; 

he  shall  subject  to  the  provisions  of  sub-section  (2)  be  disabled  from  continuing 
to  be  a councillor  and  his  office  shall  become  vacant 
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(2)  In  every  case,  the  authority  competent  to  decide  whether  a vacancy  has 
arisen  shall  be  the  Collector.  The  Collector  may  give  his  decision  either  on  an ' 
application  made  to  him  by  any  person  or  on  his  own  motion  after  giving  the 
councillor  a reasonable  opportunity  of  being  heard. 

(3)  Until  the  Collector  decides  under  sub-section  (2)  that  the  vacancy  has 

arisen,  the  councillor  shall  not  be  disabled  under  sub-section  (!)  from  continuing 
to  be  a councillor,  • 

{4)  Any  person  aggrieved  by  the  decision  of  the  Collector  may,  within  a period 
of  fifteen  days  from  the  date  of  such  decision,  appeal  to  the  State  Government  and 
the  orders^passed  by  the  State  Government  in  such  appeal  shall  be  final. 


39.  (/)  Any  councillor  who  during  his  term  of  office — Leave,  or-  j 

absence 

(aj  absents  himself  for  more  than  three  consecutive  months  from  the  muni- 
cipal borough  unless  leave  not  exceeding  four  months  so  to  absent  himself 
has  been  granted  by  the  municipality,  or  ' 

- (b)  absents  himself  for  four  consecutive  months  from  the  meetings  of  the 

municipality  without  the  leave  of  the  municipality, 
shall  cease  to  be  a councillor  and  his  office  shall  be  vacant.  j 

(2)  In  every  case*  the  authority  competent  to  decide  whether  .a  vacancy  has  ; 

or  has  not  occurred  under  this  section  shall  be  the  Collector.  The  Collector 

may  give  his-  decision  either  on  an  application  made  to  him  by  any  person  or  on 
his  own  motion  after  giving  the  councillor  a reasonable  opportunity  of  being 
heard. 

(3)  Whenever  leave  is  granted  under  sub-section  (/)  to  a councillor  who  is 
a vice-president,  another  member  shall  be  elected  to  perform  all  the  duties  and 
exercise,  all  the  powers  of  the  vice-president  during  the  period  for  which  such 
leave  it  granted. 


2 of ' 40.  0)  The  State  Government  or  any  officer  authorised  by  it,  may  suspend  Suspension  of 

1941  from  office  a president  or  vice-president  against  whom  any  criminal  proceedings  ^"lent  or 
XXV  in  respect  of  any  offence  alleged  to  have  been  committed  by  him  under  the  pu-siitent. 


ofiUW  Prevention  of  Corruption  Act,  1947  or  the  Bombay  Prohibition  Act,  1949  or 
while  acting  or  purporting  to  act  in  the  discharge  of  his  duties  under  this  Act 
have  been  instituted  or  who  has  been  detained  in  a prison  during  trial  under  the 
provisions  of  any  law  for  the  time  being  in  foree. 

(2)  Should  a president  or  vice-president  be  suspended  under  subTsection  (/), 
a councillor  shall  be  elected  to  perform  all  the  duties  and  exercise  all  the  powers 
of  a president  or,  as  the  case  may  be,  vice-president  during  the  period  for 


which  such  suspension  continues. 

(3) " An  appeal  shall  lie  to  the  State  Government  against  an  order  passed  by 
the  authorised  officer  under  sub-section  (/).  Such  appeal  shall  be  made  within 
a period  of  thirty  days  frojn  the  date  of  the  order. 


41.  Any  person  disabled  under  section  38  from  continuing  as  a'  councillor  Eligibility 
shall  be  eligible  for  rc-elcction  on  his  disability  ceasing. 
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of  42-  <7>  When  any  vacancy  occurs  due  to  failure  to  elect  the  full  number  of 
councillors  at  a general  election  or  ' due  to  the  non-acceptance  of  office  by  a 
, person  elected  to  be  a councillor,  or  due  to  an  election  set  aside  under  provisions 
of  sub-section  (2)  of  section  14,  or  any  vacancy  of  a president,  vice-president  or 
councillor  occurs  due  to  any  reason  the  Chief  Officer  of  the  municipality  and  in 
the  absence  of  the  Chief  Officer,  such  officer  as  the  Collector  may,  by  general  or 
special  order,  designate  for  the  purpose  shall  within  fifteen  days  from  the  date 
on  which  the  vacancy  occurs  give  a notice  thereof  to  the  Collector. 

(2)  On  receipt  of  a notice  under  sub-section  (i)  the  Collector  shall — 

(a)  jn  the  case  of  the  vacancy  of  a councillor  arrange  for  holding  an  elec- 
tion in  the  manner  prescribed  by  rules  made  by  the  State  Government  within 
three  months  from  the  date  of  the  receipt  of  the  notice,  for  filling  up  the 
vacancy,  and 

(b)  in  the  case  of  a vacancy  of  the  president  or  vice-president,  call  within 
twenty-five  days  from  the  date  of  the  receipt  of  the  notice  a general  meeting 
of  the  municipality  for  the  election  of  the  president  or  as  the  case  may  be  vice- 
president  and  the  provisions  of  sections  31  and  32  shall  mutaiis  mutandis- 
apply  to  such  meeting  and  election. 

(J)  If  no  councillor  is  elected  within  a period  of  three  months  from  the  date 
of  the  receipt  of  the  notice  under  sub-section  ( 1 ) or  if  no  notice  of  a vacancy  of 
councillor  is  received  by  the  Collector  within  a period  of  three  months  from  the 
date  on  which  the  vacancy  occurred,  the  Collector  shall  as  soon  possible  fill 
in  the  vacancy  by  appointing  a person  thereto  who  is  qualified  to  he  ejected  and 
the  person  so  appointed  shall  be  deemed  to  have  been  duly  elected  under  clause 
(a)  of  sub-section  (2). 

, {4)  The  name  of  the  person  elected  or  appointed  as  a councillor  under  this 

section  shall  be  notified  as  soon  as  conveniently  may  be,  in  the  Official  Gazette, 

(5)  A person  elected  or  deemed  to  be  elected  as  a councillor  or  elected  as 
a president  or  vice-president  under  sub-section  (2)  shall  hold  office  so  long  only 
as  the  councillor,  president  or  vice-president  in  whose  place  he  is  elected,  would 
have  held  office  had  the  vacancy  not  occurred. 

(6)  Notwithstanding  anything  contained  in  sub-section  (2)  where  any  vacancy 
of  a councillor  occurs  within  four  months  preceding  the  date  on  which  the  term 
of  the  municipality  expires  it  shall  not  be  filled. 

(7)  When  the  offices  of  both  the  present  and  vice-president  become  vacant 
simultaneously,  the  chairman  of  such  committee  as  the  Collector  may 
authorise  in  this  behalf,  shall,  pesulmg  the  election  of  the  president  exercise 
all  the  powers  and  perform  all  llv:  functions  and  duties  of  the  president. 

auc  in  ■ No  ac^  0T  proceedings  r-  :he  municipality  or  of  any  Committee  const:- 
nidpUty  tuted  under  this  Act  shall  tv?  o-'-'stioned  on  account  of  any  vacancy  in  its  body, 

. not  to 
ilidato  Its ' 

ceding*. 
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(2)  Municipal  Government.  Functions  of  president  or  vice-president.  \ 

44/  (/)  Except  as  in  this  Act  otherwise  expressly  provided,  the  municipal  Mvilicipal  * 
government  of  a municipal  borough  vests  in  the  municipality*  government! 

- vests  in  tb 

(2)  The  executive  power  for  the  purpose  of  carrying  out  the  provisions  of  municipality 
this  Act  vests  in  the  Chief  Officer  appointed  under  section  47*  subject,  where-  po^r^vust 
ever  it  is  in  this  Act  expressly  so  directed,  to  the  approval  or  sanction  of  the  m the,  chb 
municipality  or  of  the  executive  committee  and  subject  also  to  all  other  restric- 
tions, limitations  and  conditions  imposed  by  this  Act  and  the  rules  made  there- 
under, 

45,  It  shall  be. the  duty  of  the  president  of  a municipality—  Function*  t 

president* 

„ (d)  to  preside,  unless  prevented  by  reasonable,  cause,  at  all  meetings  of 

the  municipality*  and  subject  to  the  provisions  of  the  rules  for  the  time  being 
in  force  under  clause  (a)  of  Section  771  to  regulate  the  conduct  of  business 
at  such  meetings;  . ■ , * 

(b)  to  watch  over  the  financial  and  executive  administration  of  the  munici- 

pality and  to  perform  such  executive  functions  as  may  be  allotted  to  him  by 
or  under  this  Act;  * ■ j 

(c)  to  exercise  supervision  and  control  over  the  acts  and  proceedings  of  all  . ! 

officers  and  servants  of  the  municipality  in  matters  of  executive  administra- 
tion and  in  matters  concerning  the  accounts  and  records  of  the  municipality; 
and*  subject  to  the  rules  of  the  municipality  for  the  time  being  in  force,  and 
for  reasons  to  he  recorded  in  writing  to  revise,  set  aside  or  modify  any  order  of  _ j 

the  chief  officer  relating  to  the  service  of  the  said  officers  and  servants  and. their 
pay,  privileges  and  allowances; 

{<()  the  president,  of  a municipality  may  in  cases  of  emergency  direct  in 
writing  the  execution  or  stoppage  of  any  work  or  the  doing  of  any  act  which 
requires  the  sanction  of  the  municipality*  and  the  immediate  execution  or 
stoppage  or  doing  of  which  is*  in  his  opinion  necessary  for  the  service  or  safety 
of  the  public*  and  may  direct  in  writing  that  the  expense  of  executing  such 
work  or  doing  such  act  shall  be  paid  from  the  municipal  fund  : 

Provided  that  — 

(a)  he  shall  not  act  under  this  section  in  contravention  of  any  order  of  the 
municipality  prohibiting  the  execution  of  any  particular  work  or  the  doing  of 
any  particular  act,  and  * : 

(i b ) he  shall  "report  forthwith  the  action  taken  under  this  section  and  tht 
reason  therefor  to  the  executive  committee  and  the  municipality  at  the  next  meet- 
ing thereof* 

46*  It  shall  be  the  duty  of  the  vice-president  of  a municipality—  Function* 

1 ot  vioe-pr 

dent. 

(a)  in  the  absence  of  the  president  and  unless  prevented  by  reasonable 
cause,  to  preside  at  the  meetings  of  the  municipality ' and  he  shall  when  so 

lV-Extra^-51  (Lino) 
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presiding  exercise  the  same  authority  as  is  vested  in  the  president  under  clause 
{a)  of- section  45; 

* 

( b ) to  exercise  such  of  the  powers  and  perforin  such  of  the' duties  of  the 
. president  as  the  president  may  from  time  to  time  depute  to  him;  and 

(c)  pendifig  the  election  of  a president,  or  during  the  absence  of  the  presi- 
dent, to  exercise  the  powers  and  perform  the  duties  of  the  president; 

(5)  Chief  officer  and  other  officers, 

' ' * % 

Appointment  47.  (/)  For  every  municipality  there  shall  be  a chief  officer  appointed  by  the 

rfcS^f  municipality. 

lealth  officer  r . * 

Hid  engineer.  - 

(2)  Save  as  otherwise  provided  in  sub-section  (5)  the  person  to  be  appointed 
as  a chief  officer  shall  be  a graduate  of  a recognised  University  or  a qualified 
engineer  or  a person  who  holds  a diploma  in  Local  Self  Government  of  an 
institute  recognised  by  the  State  Government  and  has  experience  of  municipal 
administrative  work  for  not  less  than  seven  years. 

(5)  A person  not  possessing  any  of  the  qualifications  specified  iri  sub-section 
(2)  may  with.^the  previous  sanction  of  the  State  Government  be  appointed  as  a 
' chief  officer,  if—  v ^ 

(a)  such  appointment  is  temporary,  or 

( b ) the  annual  income  of  the  municipal  borough  is  less  than  two  lacs  of 

rupees  : 1 

Provided  tViat  no  such  sanction  shall  be  necessary  in  the  case  of  a temporary 
appointment  for  a period  not  exceeding  two  fnonths. 

{4)  Where  the  State  Government  directs  a municipality  so  to  do,  the  'munici- 
pality shall  appoint  a health  officer  or  a land  valuation  officer  or  such  other  officer 
as  may  be  directed-  t 

(5)  Subject  to  the  provisions  o£>  sub-section  (4)t  a municipality  may  appoint 
a health  officer,  land  valuation  officer,  and  an  engineer  or  any  one  or  more 
of  such  officers,  whether  temporarily  or  permanently. 


48.  No  chief  officer  or  officer  appointed  under  sub-section  (<0  or  (5)  of 
shall  be  removable  from  office,  reduced  in  rank  or  suspended 


temoval  etc, 

f Lffij  section  47 

er,  health  £ 

Ffjeer  and  except  by  a resolution  passed  by  a majority  of  at  least  two  thirds  of  the  total 
igineer. 


number  of  the  then  councillors  and  shall  not  be  punishable  with  fine. 


>wore  and 
ifrteaof  chief 
ficer* 


49.  (1)  The  chief  officer  shall — 

(a)  subject  to  the  general  control  of  the  president,  watch  over  the  financial 
and  executive  administration  of  the  municipality  and  perform  all  the"  duties 
and  exercise  all  the  powers  specifically  imposed  or  conferred  upon  him  by,  or 
delegated  to  him  under,  this  Act; 


■ ^ 
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(b)  subject  to  the  provisions  of  sub-section  (4),  exercise  supervision  and  con- 
trol  over  the  acts  and  proceedings  of  all  officers  and  servants  of  the  municipality 
as  regards  appointments  referred  in  clause  ( c ) in  matters  of  executive  adminis- 
tration and  in  matters  concerning  the  accounts  and  records  of  the  municipality; 
and  subject  further  to  the  rules  of  the  municipality  for  the  time  being  in  force, 
'dispose  of  all  questions  relating  to  the  service  of  the  officer  and  servants  and 
their  pay,  "privileges,  leave  and  allowances; 

(c)  subject  to  the  provisions  of  sub-section  ( 4 ) appoint  to  any  post  the  monthly 
emoluments  for  which  as  fixed  by  rules  made  under  clause  {d)'o f section  271 
do  not  exceed  Rs.  100  and  to  any  other  post  the  appointment  to  which  has  not 

, Seen  otherwise  provided  for  by  such  rules; 

{d)  furnish  to  the  Collector,  or  such  other  officer  as  the  Collector  shall  from 
time  to  time  nominate  in  this  behalf,  a copy  of  every  resolution  passed  at  any 
meeting  of  the  municipality; 

(e)  subject  to  the.  provisions  of  this  Act  and  of  the  bye-laws  for  the  time 
being  in  force  thereunder,  grant,  give  and  issue  under  his'  signature  all  licences 
and  permissions  which  may  be  granted  or  given  by  the  municipality  or  th* 
executive  committee  under  this  Act,  other  than  licences  for  markets  or  slaughter- 
■ houses; 

(j)  receive  and  recover  and  credit  to  the.  municipal  fund  all  fees  payable  for 
licences  and  permissions  granted  or  given  by  him  under  the  powers  aforesaid; 

(g)  subject  to  the  orders  of  the  president,  or  of  the  executive  committee  or  of 
the  municipality,  as  the  case  may  be,  take  prompt  steps  to  remove  any  irregi 

larity  pointed  out  by  the  auditor  appointed  under  section  77; 

^ > 

’ (/i)  report  to  the  president  and  the  executive  committee  all  cases  of  fraud, 

^ embezzlement,  theft,  or  loss  of  municipal  money  and  property. 

(2)  The  chief  officer  may — 

v (a)  subject  to  the  provisions  of  sub-section  {4)  fine,  reduce,  'suspend  or  dis- 
miss any  municipal  servant  whose  monthly  emoluments  do  not  exceed  Rs. 
100  and  subject  further  to  the  provisions  of  the  rules  for  the  time  being  in  force, 
any  other  municipal  officer  or  servant,  not  being  an  officer  appointed  under 
sub-section  (4)  or  (5)  of  section  47  o ij  auditor  of  the  municipality; 

Provided  .that  ip  respect  of  any  punishment  other  than  a fine  not  exceeding 
one  week's  salary  his  order  shall  be  subject  to  an  appeal  either  to  the  executive 
committee,  or,  if  the  rules  for  the  time  being  in  force  scr  provide,  to  the/  munici- 
pality; 

(b)  subject  to  the  provisions  of  this  Act  and  of  the  by-laws  for  the  time  being 
in  force  thereunder,  at  his  discretion  suspend,  withhold  of  withdraw  any  licence, 
in  any  case  in  which  he  is  empowered  to  grant  or  give  a licence  and  in  which 
the  municipality  ox  the  executive  committee  may  suspend,  withhold  or  withdraw 
such  licence;  x 

(c)  with  the  sanction  of  the  executive  committee,  delegate  any  of  his  powers 
or  duties,  fo  any  municipal  officer  or  servant  : 
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Provided  that  such  delegation  shall  be  subject  to  such  limitations*  if  any*  as 
may  be  prescribed  by  the  executive  committee*  and  also  to  control  and  revision 
by  the  chief  officer. 

(5)  The  chief  officer  shall  at  any  time  supply  any  return,  statement,  account 
or  report  or  a copy  of  any  document  in  his  charge*  called  for  by  the  municipality 
dr  the  executive  committee  and  shall  comply  jyith  any  orders  passed  by  the 
municipality  or  the  executive  committee  thereon, 

{4)  The  powers  conferred  on  the  municipality  by  or  under  any  of  the  provi- 
sions of  this  Act  to  appoints  grant  leave  of  'absence  to,  punish  or 
dismiss  any  master*  teacher  or  other  person  employed  in  a primary  or  other 
school  vested  in  or  maintained  by  the  municipality,  or  employed  in  any  educa-: 
tional  institution  aided  by  the  municipality,  shall  not  be  exercised  by  the  chief 
officer. 

50.  (/)  Notwithstanding  anything  contained  in  sections  47  and  48  it  shall  be  law* 
°f  ful  for  the  State  Government  on  the  recommendation  of  any  municipality  supported 

Government  \yy  a resolution  passed  by  a majority  of  the  councillors  present  at  a special  general 
removal^™  meeting  called  for  the  purpose  to  nu-J:e  i=i  its  discretion  an  order  of  discon- 
chief  offiwr,  {[nuance  in  office  of  the  chief  officer,  or  an  officer  appointed  under  sub-sec - 

hraltk  officer, 

oreagine&r.  tion  (4)  or  (5)  of  section  47  : ' . 

Provided  that  — 

( a ) notwithstanding  anything  contained  in  clause  (/)  of  section  51,  no 
resolution  shall  be  passed  by  such  meeting  unless  a quorum1  shall  have  been 
present  throughout;  and 

( b ) no“order  shall  be  made  under  this  section  unless  an  inquiry  has  been 
made  into  the  matter  by  such  officer  and  lu  such  manner  as  the  State  Govern- 
ment may  direct  and  unless  the  officer  against  whom  such  order  is  to  be  made 
has  been  given  a reasonable  opportunity  at  the  inquiry  of  explaining  the  alle- 
gations made  against  him. 

(2)  The  tenure  of  office  of*' the  officer  who  is  discontinued  in  office  under  sub- 
section {/)  shall  cease  and  determine  on  and  from  such  date  as  may  be  appointed 
by  the  State  Government,  in  that  behalf. 

* 

- " CHAPTER  IV. 

Conduct  or  Business. 

* JL  . * 

(/)  Municipal  Meetings, 

51.  The  following  provisions  shall  be  observed  with  respect  to  the  meetings 

rovtdons  in  0f  a municipality  : — * 

gftTd  to  * 

eetinga  0f  . 

imfcipaiity  (7)  There  shall  be  held  four  ordinary  general  meetings  in  each  year  for  the 

d prooc-  disposal  of  general  business,  in  the  months  of  January,  April,  July  and  October, 
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respectively,  and  suet)  other  ordinary  general  meetings  as  the  president  may 
find  necessary.  It  shall  be  the  duty  of  the  president  to  fix  the  dates  for  all 
ordinary  general  meetings. 

' (2)  The  president  may,  whenever  he  thinks  fit,  and  shall,  upon  the  written  * 
request  of  not  less  than  one-third  of  the  councillors  in  the  case  of  a motion 
of  no  confidence  against  the  president  or  vice-president  and  one-fourth  of  the 
councillors  in  any  other  case  and  on  a day  not  later  than  fifteen  clays  after  the 
presentation  of  such  request,  call  a special  general  meeting.  If  the  president 
fails  to  call  a special  general  meeting  as  provided  in  this  clause  the  vice-presi- 
• dent  shall  call  such  meeting  on  a day  not  later  than  thirty  days  after  the  pre-  ■ 
sentation  of  such  request  : 

Provided  that  where  the  president  and  the  vice-president  fail  to  call  such  meet- 
ing the  chief  officer  shall  make  a report  .thereof  to  the  Collector  who  shall  call 
the  meeting  on  a day  not  later  than  thirty  days  after  the  presentation  of  such 
report. 

(3)  Seven  clear  days’  notice  of  an  ordinary  general  meeting,  and  three  cleat 
days’  notice  of  a special  general  meeting,  specifying  the  time  and  place  at 
which  such  meeting  is  to  be  held  and  the  business  to  be  transacted  thereat  .shall 
be  served  upon  the  councillors,  and  posted  up  at  the  municipal  office  or  the 
local  kacheri  or  some  other  public  building  in  the  municipal  borough.  The 
said  notice  shall  include  any  motion  or  proposition  whereof  a councillor  shall 
have  given  written  notice,  not  less  than  ten  clear  days  previous  to  the  meetings  of 
his  intention  to  bring  forward  thereat,  .and  in  the  case  of  a special  general 
meeting,  any  motion  or  proposition  mentioned  in  any  written  request  made  foi 
such  meeting. 

{4)  Every  meeting  of  a municipality  shall,  except  for  special  reasons  to  be 
mentioned  in’  the  notice  convening  the  meeting,  be  held  in  the  building  used 
as  a municipal  office  by  such  municipality  : 

(5)  Every  meeting  shall,  in  the  absence  of  both  the  president  and  vice- 
president  be  presided  over  by  such  one  of  the  councillors  present  as  may  be 

chosen  by  the  meeting  to  be  chairman  for  the  occasion,  and  such  chairman 
shall  exercise  thereat  the  powers  vested  in  the  president  by  clause  (a)  of  sec- 
tion 45. 

(6)  Every  meeting  shall  be  open  to  the  public  unless  the  presiding  authority 
deems  any  inquiry  or  deliberation  pending  before  the  municipality  such  as 
should  be  held  in  private  : 

Provided  that  the  said  authority  may  at  any  time  cause  any  person  to  be 
removed  who  interrupts  the  proceedings  : 

Provided  further  that  the  presiding  authority  may  cause  to  be  removed  from 
the  meeting  any  councillor  who  does  not  obey  his  ruling. 
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.1  . 

(7)  If  less  than  one-third  of  the  whole  number  of  councillors  be  present  at 
a meeting  at  any  time  from  the  beginning  to  the  end  thereof  the  presiding 
authority  shall  after  waiting  for  not  more  than  30  minutes  adjourn  the  meeting 
to  such  hour  on  the  fallowing  or  some  other  future  day  as  he  may  reasonably 
fix;  a notice  of  such  adjournment  shall  be  fixed  up  in  the  municipal  office,  and 
the  business  which  would  have  been  broughUbefore  the  original  meeting,  had 
there  been  a quorum  thereat,  shall  be  brought  before  the  adjourned  meeting 
and  may  be  disposed  of  at  such  meeting  or  at  any  subsequent  adjournment 
thereof  whether  there  be  a quorum  present  or  not*  ' 

0 8 ) Except  with  the  permission  of  the  presiding  authority  which  permission 
shall  not  be  given  in  the  case  of  a motion  or  proposition  to  modify  or, cancel 
any  resolution  within  three  months  after  the  passing  thereof*  no  business  shall 
be  transacted  and  no  proposition  shall  be  discussed  at  any  general  ntfeeting 
unless  it  has  been  entered  in  the  notice  convening  such  meeting  or,  in  the  case 
of  a special  general  meeting,  in  the  written  request  for  such  meeting*  The  order 
in  which  any  business  or  proposition  shall  be  brought  forward  at  such  meeting 
shall  determined  by  the  presiding  authority  who  in  case  it  is  proposed  by 
any  member  to  give  priority  to  any  particular  item  of  such  business  or  to  any 
particular  proposition,  shall  put  the  proposal  to  the  meeting  and  be  guided 
by  the  majority  of  votes  given  for  or  against  the  proposal* 

(9)  In  every  municipality  there  shall  be  kept  in  Gujarati  minutes  of  the  names 
of  the  councillors  and  of  the  officers  of  Government  or  pf  a panchayat,  if  any, 
present  under  the  provisions  of  clause  {14),  and,  of  the  proceedings  at  each 
general  meeting,  in  a book  to  be  provided  for  this  purpose;  such  minutes  shall 
be  signed,  as  soon  as  practicable,  by  the  presiding  authority  and  shall  at  all 
reasonable  times  be  open  to  inspection  by  any  inhabitant  of  the  * municipal 
borough*  If  any  councillor  expresses  a desire  at  the  meeting  that  the  mode  in 
which  he  voted  or  the  nature  of  his  vote  should  be  recorded*  the  minutes  shall 
specify  the  fact  accordingly. 

(70)  Save  as  otherwise  provided  by  or  under  this  Act  all  questions  shall  be 
decided  by  a majority  of  votes  of  the  councillors  present  and  voting,  the  presid- 
ing authority  having  a second  or  casting  vote  in  all  cases  of  equality  of  votes. 
Votes  shajl  be  taken  and  result  recorded  in  such  manner  as  may  be  prescribed, 
by  rules  in  that  behalf  for  the  time  being  in  force  under-clause  («)  of  section  271* 

(li)  Any  general  meeting  may*  with  the  consent  of  a majority  of  the  council- 
lors present,  be  adjourned  from  time  to  time  to  & later  hour  on  the  same  day 
or  to  any  other  day;  but  no  business  shall  be  transacted  at  any  adjourned  meet- 
ing, other  than  that  left  uifdisposed  of  at  the  meeting  from  which  the  adjourn- 
ment took  place. 

A .notice  ,of  such  adjournment  posted  in  the  Municipal  office^hall  be  deemed 
sufficient  notice  of  the  adjourned  meeting* 

(72)  No  resolution  of  a municipality  shall  be  modified  or  cancelled  within 
three  months  after  the  passing  thereof*  except  by  a resolution  supported  by 
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not  less  than  one-half  of  thfe  whoft  number  of  councillors  and  passed  at  a 
general  meeting,  whereof  notice  shall  have  been  givep  fulfilling  the  require- 
ments of  clause  (5)  and  setting  forth  fully  the  resolution  which  it  is  ' 
proposed  to  modify  or  cancel  at  such 'meeting  and  the  motion  or  proposition 
- for  the  modification  or  cancellation  of  such  resolution. 

(13)  Except  for  reasons  which  the  presiding  authority  deems  urgent,  no  busi- 

ness relating  to  any  work  which  is  being  executed  ^ for  the  municipality  by  a 
government  executive  engineer  or  to  any  educational  matter  shall  be  transacted 
at  any  meeting  of  a municipality  unless,  at  least  fifteen  days  previous  to  such 
meeting  a letter  has  been  addressed  to  the  said  executive  engineer  or  to  the 
deputy  educational  inspector  of  the  district,  informing  him  of  the  intention  to 
transact  such  business  thereat,  and  of  the  motions  or -propositions  to  be  brought 
forward  concerning  such  business.  * 

(14)  (a)  The  executive  engineer,  deputy  educational  inspector  and  the  assist- 
ant director  of  public  ^health,  antj  the  civil  surgeon  in  a district  or  any  other 
Government  officer  or  any  officer  of  a panchayat  whfen  charged,  with  any  of 
the  duties  of  a health  officer  therein,  shall  have  the  right  of  being  present  at 
any  meeting  of  such  municipality  with  the  consent  of  the  municipality,  each  „ 
of  them  may  take  part  at  such  meetihg  in  the  discussion  or  consideration  of 
any  question  on  which,  in  virtue  of  the  duties  of  his  office,  he  considers  his 
opinion  or  the  information  which  he  can  supply  will  be  useful  to  such  munici- 
pality : 

Provided  that  the  said  Officers  shall  not  be  entitled  to  vote  upon  any  such 
question, 

(fc).If  it  shall  appear  to  a municipality  that  the  presence  of  the  executive 
engineer,  deputy  educational  inspector,  assistant  director  of  public  health  or 
civil  surgeon  in  the.  district  or  any  other  Government  officer  or  any  officer  of 
a panchayat  is  desirable  for  the  purpose  aforesaid  at  any  meeting  of  such 
municipality,  it  shall  be  competent  to  such  municipality,  by  letter  addressed  to 
such  officer  not  less  than  fifteen  days  previous  to  the  intended  meeting  to  require 
his  presence  thereat;  and  the  said  officer  unless  prevented  by  sickness,  or  other 
reasonable  cause,  shall  be  bound  to  attend  such  meeting  : 

r.  . ■ ■ ■ 

* 

Provided  that  such  officer  on  receipt  of  such  letter  may,  if  unable  to  be 
present  himself,  instruct  a deputy  or  assistant  or  other  competent  subordinate 
as  to  his  views,  and' may  send  him  to  the  meeting  as  his  representative  instead 
of  appearing  thereat  in  person. 

52.  The  chief  officer  shall  be  present  at  every  meeting  of  the  m^jnicipality,  Tke  chi 
and  may  with  the  permission  of  the- president  or  of  the  municipality  make  an 
explanation  or  a statement  of  facts  in  regard  to  any  subject  under  discussion  at  every 
such  meeting,  but  shall  not  vo;  ;^on  or  make  any  proposition  at  such  meeting.  m^nicip 

but  tic 
Yote  up 
make 
Propos] 


t&cutive 

mmitUe, 


>wors  of 
eoutive 
in  mi  tied. 


lgrim  oo' 
mittee* 
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(2)  Committees, 

53.  {/)  In  every  municipality  there  shall  be  a committee  called  the  Executive 
Committee  consisting  of  such  number  of  councillors  not  being  more  than . 
twelve  nor  less  than  six,  as  the  municipality  may  determine  and  elected  , by  the 
municipality  in  accordance  with  rules  framed  under  clause  (a)  of  section  27 1. 
The  members  so  elected  shall  hold  office  for  a period  of  one  year  * 

(2)  The  Executive  Committee  shall  exercise  the  functions  allotted  to  it  under 
this  Act  and  subject  to  any  limitations  prescribed  by  the  municipality  especially 
in  this  behalf  or  generally  by  rules  made  under  clause-  (n)  of  section  271  and  to 
the  provisions  of  sections  49,  54  and  55,  shall  exercise  all  the  powers  of  the 
municipality, 

54*  ( 1 ) In  every  municipality  notified  by  the  State  Government  in  this 
behalf  there  shall  be  a committee  called  the  Pilgrim  Committee  consisting  of 

four  councillors  of  whom  one  shall  be  the  President  of  the  municipality  and  the 

other  three  shall  be  elected  in  accordance  with  rules  made  under  clause  (0)  of 
section  271  and  of  two  persons  appointed  by  the  Stats  Government,  both  of 
whom  may  be  salaried  servants  of  the  Government. 

(2)  The  members  of  the  Pilgrim  Committee  shall  hold  office  for  the  duration 

of  the  municipality  -and  thereafter  up  to  the  date  on  which  the  new  Pitgtim  Com- 
mittee is.  consti tued  in  accordance  with  the  provisions  of  this  section* 

CT)  In  the  case  of  supersession  of  the  municipality  or  of  the  Pilgrim 
Committee,  a new  Pilgrim  Committee  shall  be  constituted  by  the  Development 
Commissioner  Such  Committee  shall  consist  of  six  persons  nominated  by 
the  Development  Commissioner  and  shall  continue  until  the  municipality  is  re- 
established, and  a new  Pilgrim  Committee  is  constituted  in  accordance  with  the 
provisions  of  this  section,  or  in  case  of  supersession  of  the  Pilgrim  Committee, 
until  the  Pilgrim  Committee  is  re-established. 

( 4 \ The  Pilgrim  Committee  shall  manage  and  administer  the  Pilgrim  fund 
established  under  proviso  (c)  to  section  S2  and  shall  exercise  the  powers  and 
perform  the  duties  of  the  municipality  in  respect  of  the  said  fund  and  of 
works  constructed  or  maintained  out  of  the  said  fund  and  shall  exercise 
such  other  powers  and  perform  such  other  duties  as  may  be  alloted  to 
it  by  the  municipality  subject  to  such  limitations  and  restrictions  as  may  be 
prescribed  by' the  Inunicipality  by  rules  made  in  this  behalf  under  clause  (b)  of 
section  271* 

(5)  All  the  provisions  of  this  Act  relating  to  the  duties,  powers,  liabilities, 
dis-qualifications  and  disabilities  of  councillors  shall  be  applicable,  so  far  as  may 
be,  to  the  members  nominated  on  the  Pilgrim  Committee. 

(6)  In  the  event  of  the  death,  resignation,  disqualification,  disability  or  removal 
of  a nominated  member  previous  to  the  expiry  of  his  term  of  office,  the  vacancy 
shall  be  filled  up  by  the  appointment  of  a person  thereto  who  shall  hold  office 
so  long  only  as  the  person  in  whose  place  he  is  appointed  would  have  held  it  if 
the  vacancy  had  not  occurred. 
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(7)  Section  63  shall  not  apply  to  the  Pilgrim  Committee  provided  that  the 

municipality  shall  haVc  power*  at  any  time,  to  call  for  any  extract  from  any 
proceedings  of  the  Pilgrim  Committee  and  for  any  return,  statement  of  . 
account  or  report  concerning  or  connected  with  any  matter  with  which  the  j 

Pilgrim  Committee  deals  and  every,  such  requisition  shall,  without  unreasonable  j 

delay,  be  complied  with  by  the  Pilgrim  Committee.  - | 

'■  1 ^ ! 

- i 

(8) .  The  provisions  of  sections  77,  78  and  79  shall,  far  as  may  be,  ajj>ply  to 

the  Pilgrim  Fund  Account  and  the  Pilgrim  Committee  shall,  with  respect  to  , . v 

the  preparation  and  submission  to  the  municipality  of  its  annual  budget  follow 
tlte  following  procedure,  namely: — ' 

The  Pilgrim  Committee  shall  Jn  sufficient  lime  submit  its  annual  budget 
and  all  alterations  there  in  to  the  municipality  for  consideration*  and  if  the 
municipality  agree  to  it,  for  its  incorporation  in  the  general  municipal  budget,  *| 

If  the  municipality  do  not  agree  to  the  budget  as  framed  by  the  Pilgrim 
Committee  they  shall  return  it  to  the  Pilgrim  Committee  for  reconsideration, 
either  in  whole  or  in  part*  jtogether  with  any  alterations,  which  they  may 
'recommend,  and  if  the  Pilgrim^  Committee  agrees- to  those  alterations,  the 
budget  so*  altered  shall  be  .incorporated  in  the  general  municipal  budget.  If 
the  municipality  and  the  Pilgrim  Committee  fail  to  reach  an  agreement,  the  j 

budget  with  a statement  of  the  points  in  dispute,  f shall  be  referred  by  the  j 

* municipality  to  the  Development  Commissioner,  whose  decision  on  such  j 

points  shall  be  final.  - - j 

■ i 

(9)  The  provisions  of  sections  ^257,  258,  259,  262  and  263  shall  apply  to  a j 

Pilgrim  Committee  1 apd  in  their  application  to  a Pilgrim  Committee  the  said 
rations  shall  be  construed  so  far  as  may  be,  as  if  for  the  word  “municipality"  j 

occurring  in  the  said  sections  the  words  “Pilgrim  Committee  were  substituted. 

55.  U)  Notwithstanding  anything  contained  in  sub-section  (2)  of  section  53  other  other 
committees  consisting  of  such  number  of  councillors  as  the  municipality  may  decide, 
may  be  apjxuntcd  to  exercise  the  powers  and  perform  the  duties  of  the  munici- 
pality in  respect  of  any  purpose  not  being,  where  a Pilgrim  Committee  is 
appointed,  powers  or  duties  referred  to  in  section  54.  The  executive  I 

committee  shall  not  exercise  any  powers  or  perform  any;  duties  which  such  j 

Committee  has  been  appointed  to  exercise  or  perform, 

f7>  The  members,  off  such  committees  shall  be  elected  by  the  municipality  in 
accordance  with  the  rules  framed  under  clause  (a)  of  section  271  and  such 
members  shall  hold  office  for  a period  of  one  year.  \ 

56.  A municipality  may  from  time  to  time  appoint  such  other  commiiteesg*^ 
consisting  of  such  councillors  as  it. thinks  fit,  and  may  refer  to  such  committees 
for  enquiry  and  report  or  for  opinion  such  special  subjects  relating1  to  the  pur-, 
IV-Eitrt-52  (Lino)  ' ! 
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poses  of  this  Act  as  the  municipality  shall  think  fit,  arid  may-  at  any  time  dis- 
continue or  alter  the  .constitution  of  any  such  Committee.  The  municipality  may 
direct  that  the  report  of  any  such'  ^committee  shall  be  made  to  the  executive 
committee,  or  to  a committee  appointed  under  section  55  instead  of  to  the 
municipality.  * 

* PCthan  Notwithstanding  anything  contained  in  this  Act,  it  shalT  be  lawful  for  a 

.eillora  municipality  from  time  to  time  by  a resolution  supported  by  not  less  than  one- 
mlttw§n^a^  whole  number  of  councillors,  to  elect  as  members  of  any  committee 

appointed  under  section  56-  any  person  of  either  sex,  who  b not  a 
councillor  but  who  in  the  opinion  of  such  municipality  possesses  special  qualb 
fications  for  serving  on  such  committee  or  who  represents  any  authority  or  interests: 

Provided  that  the  number  of  persons  so  elected  on  any  Committee  shall  not 

exceed  one-third  of  the  total  number  of  the  members  of  such  Committee. 

* 

:e*r etc,  of  All  the  provisions  of  this  Act  relating  lo  the  duties,  powers,  liabilities,  dis- 
peraons,  anci  disabilities  of  councillors  shall  be  applicable  so  far  as  may  be 

to  such  persons.  - 

i*1  ™cU-  58-  A vacancy  occurring  in  an  Executive  Committee  or  in  a committee 
ky*  appointed  under  section  55  shall,  as  soon  as  possible,  and  a vacancy  occurring 
in  any  other  committee  may,  , be  filled  up  by  the  election  of  a member  thereto- 
subject  to  the  same  provisions  as  those  under  which  the  member  whose  place  is 
to  be  filled  up  was  elected.  A person  ejected  under  this  section  shall  hold  office 
so  long  only  as  the  person  in  whose  place  he  is  elected  would  have  held  it  if  the 
vacancy  had  not  occurred.  No  person  shall  be  ineligible  at  any  time  for  election 
as  a member  of  any  such  committee  on  the  ground  that  he  has  previously  been 
. a member  of  that  committee, 

ffioio  59.  (7)  The  president  or  vice-president,  if  elected  a member  of  any  co  tu- 
tted *miltee,  shall  be  ex-officio  chairman  thereof  : 

’oian. 

Provided  that  in  the  case  of  a Pilgrim  Committee  the  President  shall  be 
ex-officio  Chairman  thereof.  - , 

(2)  A municipality  may  appoint  a Chairman  for  a Committee  of  which,  there 
Is  no  ex-officio  chairman. 

(3)  A committee  of  which  there  is  an  ex-officio  Chairman  or  a chairman 
appointed  by  the  municipality,  shall,  at  each  meeting  .which  such  chairman  does 

mar.  not  attend  appoint  from  its  members  a chairman  for  such  meeting. 

* (f)  A committee,  of  which  there  is  no  ex-officio  chairman  or  chairman 

appointed  by  the  municipality,  shall  appoint  from  time  to  time  a chairman  from 
the  members  of  such  committee.  - ■ - - 
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60.  (/)  The  provisions  of  clauses  (4),  (9)  and  (14)  of  section  51  shall  Procure 
be  complied  with  in  all  proceedings  of  committees  as  if  meetings  of  committees  mee  tinge, 
were  included  in  all  references  to  meetings  of  municipality- contained  in  thosfr 
provisions,  and'  as  if  for  the  word  municipality”  where  it  occurs  in  clause  (9)  of 
lection  51  and  the  proviso  to  sub-clause  (c).of  clause  {14)  thereof,  there  was 
substituted  the  word  “committee” 


i 

If  the  chairman  of  any  committee  has  been  absent  from  the  municipal  borough 
for  a period  exceeding  fifteen  days,  the  president  or  vice-president  may*  in  his 
absence,  call  a meeting  thereof: 


(2)  A committee  may  meet  and  adjourn  as  it  thinks  proper;  but  the  chairman  E 

of' a committee  may  whenever  he  thinks  fit,  and  shall,  upon  the  written  request  adjourpm 
of  the  president  of  the  municipality  or  6f  not  less  than  two  members  of  the  com- 
mittee  and  for  a date  not  more  than  two  days  after  the  presentation  of  such 
request,  call  a special  meeting  of  such  committee. 


(3)  NO' business  shall  be  transacted  at  any  meeting  of  a committee  unless;  more  Qu,.um_ 
than  one- third  of  the  members  of  the  committee  be  present  thereat. 


61.  (1)  Notwithstanding  anything  contained  in  • section  60,  the  chairman. of  proce(luj 
a committee  may,  instead  of  convening  a meeting,  circulate  a written  proposition  toj 
of  his  own  or  of  any  other  member  of  the  committee  or  of  any  executive  officer  of  0110  1 

the  municipality  for  the  observations  and  votes  of  the  members  of  the  committee. 


(2)  previous  to  circulating  any  such  proposition  as  aforesaid,  the  chairman 
may,  If  he  thinks  fit,  and,  if  the  business  to  which  jt  relates  is  of  the  nature  des- 
cribed in  clause  (15)  of  ■ section  51,  shall  obtain  thereupon  the 'remarks,  if 
any,  which  any  officer  of  the  Government  or  of  a panchayat  whose  presence  the 
municipality  would  be  entitled  to  require  under  the  provisions  of  sub-clause  (ft) 
of  clause  ( 14)  of  section  51,  desires  to  record. 


Pioposii 
when  tci 
sent  to  ; 
Govern  mj 
or  Fanehi 
officers  = 
rem&rkfl 


(5)  The  decision  on  any  proposition  so  circulated  shall  be  in  accordance  With 
the  majority  of  votes  of  the  members  of  the  committee  Who  vote  upon  it,  unless 
a special  meeting  is  convened  to  consider  the  said  proposition  on  a request  being 
made  by  not  less  than  two  members  in  respect  of  the  proposition. 


Decision 
how  tej 
taken  f 
propoaj 
cireul&i 


(4)  Every  decision  arrived  at  by  a committee  under  this  section  shall  be  record- 
ed in  the  minute  book.  * . 


And  h 
be  tqo 


62.  (1)  A committee  shall  conform  to  any  instructions  that  may  from  time^^ 

to  time  be  given  toil  by  the  municipality;  the  municipality  may  at  any  time  call  t 
for  any  extract  from  any  proceedings  of  any  committee  and  for  any  return,  state-  comm 
ment,  account  or  report  in  connection  with  any  matter  \vith_  which  any  committee  ;!mnic 
has  been  autnorized  or  directed  to  deal;  every  such  requisition  shall,  without 
unreasoMW*  delay,  be  complied  with  by  the  committee  so  called  upon. 
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i , ' 

(2)  Every  order  passe'd  by  an  executive  committee  other  than  orders  under  sub- 
section (3)  of  section  108,  shall  be  subject  to  such  revision  and  open  to  such  uppeal  ■ 
as<may  be  required  or  allowed  in  respect  thereof  by  any  rules  of  the  municipality 
for  the  time  being  in  force  under  section  271. 


feTand  ‘ 63  Any  Ppwers'  or  duties,  or  executive  functions  which  may  be  exercised  or 
jtions  performed  by  or  on  behalf  of  the  municipality  may  be  delegated  in  accordance 
■ bodeie- ^rith  roles  to  be  made  by  the  municipality  in  this  behalf,  to  the  president  or  to 
rowhosgthe  vice-president  or  to  the  chairman  of  a'  committee,  or  to  one  or  more  stipen- 
enwB  diary,  or  honorary  officers,  but  without  prejudice  to  any  powers  that  may  have 

l.  • been  conferred  on  the.  chief  officer  by  this  Act  or  on  any  committee  by --or  under 

1 section  53,  and  each  person,  who  exercises  any  power  or  performs  any  tiuty  or 
function  so  delegated,  may  be  paid  all  expenses  necessarily  incurred*  by  him 
therein.  * ‘ 

(3J  Joint  transactions  with' other  bodies.  *■ 

64.  (/)  A municipality  may  from  time  to  time  — 

inflttees 

ocal  & ; ■ 

LtS'iov  ^ J°*n  an^  °^er  municipality,  cantonment  authority,  panchayat  or 
UroTy  committee  appointed  for  a notified' area  or  with  any  combination  of  such  muni- 
cipalities, authorities,  panchayats  or  committees,  * 

' . i 

* (0  in  appointing  ■ out  of  their  respective,  bodies  a joint  committee  for  any  . 

purpose  in  which  they  are  jointly  interested, 'and  in  appointing  a chairman 
of  such  committee;  and  ■’ 


0*0  ia  delegating  to  any  such  committee  power  to  frame  terms  binding  on 
* each  such  body  as  to  the  construction  and  future  maintenance  of  any  joint 
work,  and  any  power  which  might  be  exercised  by  any  of  such  bodies*  and 

4 

{Hi)  in  framing  and  modifying  rules,  for  regulating  the  proceedings  of  any 
such  committee  in  respect  of  the  purpose  for  which  the  committee  is  appoint- 
ed; and  - 


(6)  enter,  subject  to  the  sanction  of  the  State  Government,  into  an  agree- 
ment with  a municipality,  cantonment  authority,  panchayat  or  committee 
or  combination  as  aforesaid  for  the  levy  of  octroi  duty  and  tolls  whereby  the  * 
octroi  duties  aj^l  tolls  respectively  leviable  by.  the  bodies  so  contracting  may  be 
levied  together  instead  of  separately  within  the  limits  of  the  area  subject  to 
ti:e  control  of  the  said  bodies. 

(c)'in  order  to  obtain  services  of  a technical  nature  join  with  any  other 
neighbouring  municipality  or  municipalities  in ’‘appointing  the 'same  person  in 
common*  posts  respectively  under  each  of  the  municipa'lities  on  such  conditions 
{including  conditions  as  to.  the  service  of,  the  person)  as  may  be  agreed  upcr 
between  the  municipalities* 


\ * ' 


254 


Part  IV]  GUJ.  GOVT.  GAZ.'  EX.,  DECEMBER  28,  1964/PAtSA  7,  1886. 


i2)  Where  a municipality  has  requested  the  concurrence  of  any  other  local 
body,  under  the  provisions  of  sub-section  XO  in  respect  of  any  matter  and  such 
body  has  refused  to  concur,  the  State  Government  may  pass  such  orders  as  it 
may  deem  fit,  requiring  the  concurrence  of  such  body,  not  being  a cantonment 
authority,  in  the  matter  aforesaid;  and  such  body  shall  comply  with  such  orders.. 

(3)  If  any  difference  of  opinion  arises  between  bodies  having  joined  or  entered  , 

into  an  agreement  for  any  purpose  under  this  section,  the  decision*  thereupon  of 
the  State  Government  or  of  such  officer  as  it  appoints  in  this  behalf,  shall  be 
findl  : - ' . ■ - 

Provided  that  if  one  of  the  bodies  concerned  is  a cantonment  authority,  any 
such  decision  shall  be  subject  to  the  concurrence  qf  the  Central  Government 

{4)  Contracts. 

i . 

65.  (/)  A municipality  shall  be  competent,  subject  to  the  restriction  con-  goweisof  > 
tained  in  sub-section  (2),  to  lease,  sell  or  otherwise  transfer  any  moveable  or  im- «uniciiiaiit>  j 
movable -property  which  may,  for  the  purposes  of  this  Act,  have  become  vested 
in  or  been  acquired  by  it;  and  so  far  as  is  not  inconsistent  with  the  provisions 
and  purposes  of  this  Act,  to  enter  into  and  perform  all  such  contracts  as  ft  may 
consider  necessary  or  expedient  in  order  to  carry  into  effect  the  said  provisions  l 

and  purposes.  ' ' ' I 

(2)  In  the  c^se  of  even  lease  or  sale  of  land  under  sub-section  (7)  of  section  ! 

146  and  of,  a lease  of  immovable  property  for  a term  exceeding  ten 
years  and  of  every  sale  or  other  transfer  of  such  immovable  property,  the  market  ^ , 

value  of  which  exceeds  one  lakh  of  rupees,  the  previous  permission  of  the  State 
Government  is  required,  " * 

(i)  In  the  case — ■ 

• (a)  of  a lease  for  a period  exceeding  one  yejr  or- of  a sale  or  other  transfer  of  Q jl,:  ' h 

immovable  property  the  market  value  of  which  does  not  exceed  one  lakh  ofSMtJ  ! 
rupees  or  contract  for  the  purchase  of  any  immovable  .property  general meeu 

^ J * ing  requisite 

(b)  of  every  contract  which  will  involve  expenditure  not  covered  bv  a bud- *OVfl1iditv-'  ^ 

«et  want’  - ' • ■ of  certain  j 

° gram,  ^ contracts.  j 

* (c)  of  every  contract  the  performance  of  which  cannot  be  completed  within 

the  official  year  current  at  the  date  of  the  contract;  - 

the  sanction  of  the  municipality  by  a resolution  passed  at  a general  meeting  is 
required. 


(4)  In  a municipality— 

Execution  oi 

(а)  every  contract  uhder  or  for  any  purpose  of  this  Act  shall  be  made  on  uf,"fCf01' 

behalf  of  the  municipality  by  the  chief  officer;  munioipLitj, 

(б)  nonsuch  contract  for  any  purpose  which  the  chief -officer  is  not  empowe- 
.id  by  this  Act  to  carry  out  without  the  approval  or  sanction  of  some  other 
municipal  authority,  shall  be  made  ..by  him  until  or  unless  such  approval  or 
$3 nction  has  first  of  all  been  duly  given; 
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(c)  no  contract  which  will  involve  an  expenditure  exceeding  one  thousand 
rupees  shall  be  made  by  the  chfcf  officer  unless  otherwise  authorized  in  this, 
behalf  .by  the  municipality  ex.cept  with  the  approval  or  sanction  of  the  com- 
mittee concerned;  , 

(4)  every  contract  made  by  the  chief  officer  involving  an  expenditure  exceed- 
ing five  hundred  rupees  and  hot  exceeding  one  thousand  rupees  shall  be  re- 
ported by  him,  within  fifteen  days  after  the  same  has  been  made,  to  the 
committee  concerned;  • 

(e)  the  foregoing  provisions  of  this  section  shall  apply  to  every  variation  or 
discharge  of  a contract  to  the  same  extent  as  to  an  original  contract  L 

(5)  No  contract  shall  be  binding  on  a municipality  unless  the  requirements , of 
this  section  have  been  complied  with.  - 


Mod*!  or  66.  (J)  Every  contract  entered  into  by  a chief  oiitcer  on  behalf  of  a munici- 
excouiing  rjalily  shall  be  entered  into  in  such  manner  and  form  as  would  bind  such  due 

c"^-  offic;r  if  such  contract  were  on  his  own  behalf,  and  may  in  the  like  manner  and 

form  be  Varied  or  discharged : 

Provided  that — 

(„)  where  ally  such  contract,  it  entered  into  by  a chiel  officer,  would  require 
,o  be  under  seal,  the  same  shall  be  sealed  with  the  common  seal  of  the 

ritunicipality; 

m^ror“nS  "‘I *h  1 5 

s mot  t:  r*rs  zz  t 

ntalerials  or  goods  to  he  supplied,  as  no  case  c011tract  for  work,  the  time 

sFciwtoriioos  thereof  shaii  be  completed. 

. w The  common  sea,  ol  ^ ^ SutS 

or  other  instrument  except  in  P . , that  the  same  was  sealed 

their  signatures  to  the  ^^^ncniors.  shall  be  distinct  from  the 

. "tat  resrrte  — otany  s,cb  .abaci  or  ins, rumen,.  . 

(3)  A coarrae.  act  executed  ,n  the  manner  provided  in  .his  section  shad  no, 

be  binding  on  the  municipality.  - 

• 1„A  in  c„h- section  (JI,  a chief  officer  shall, 

6-j.  (1)  Except  as  is  otherwise  execution.  0f  any  work  or  the  supply 

before  .entering  into  any  con  ta^  involve  an  expenditure  exceeding 


Ten  tiers  to  b* 

SSL*  before . entering'  into  ^penditure  exceeding 

scar  -S-  *«»««» sive  notice  by  advort  ™ ■ p * • 

r».  5000  for  suCf,  contract: 
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Provided  that  where  the  work  or  supply  involves  an  expenditure  exceeding 
twenty  thousand  rupees,  the  advertisement  shall  be  published  in  such  one  or 
more  daily  newspapers  as  may  be  approved  by  the  municipality: 

Provided  further  that  at  least  clear  seven  days  shall  be  allowed  to  elapse  between 
the  date  of  the  publication  of  the  advertisement  in  the  newspaper  inviting  tenders 
and  the  .last  date  fixed  for  the  receipt  of  tenders  by  the  chief  officer. 


(2)  The  chief  officer  shall  not  be  bound  to  accept  any  tender  which  may  be 
made  in  pursuance  of  such  notice,  but  may,  with  the  approval  of  the  executive 
committee,  accept  any  of  the  .tenders  so  made  which  appears- to  him,  upon  a view 
of  all  the  circumstances,  to  be  the  most  advantageous  or  may  for  reasons  recorded 
reject  all  die  tenders  submitted  to  him. 


(5)  A municipality  may  authorise  the  chief  officer,  for  reasons  which  shall  be 
recorded  in  its  proceedings,  to  enter  into  a contract  without  inviting  tenders  as  j 

herein  provided  or  without  accepting  any  tenders  which  he  may  receive  after  j 

having  invited  them,  * i 

_ , - - i 

.68.  Subject  to  the  rules  made  by  the  municipality  in  this  behalf,  the  chief  Security  i 
officer  shall  require  security  for  the  due  performance  of  every  contract  into  which  u^ak<0).  for 
he  enters  under  section  67  and  may.  in  his- discretion,  require  security  for  the  yocrorm^ce| 
due  performance  of  any  other  contract  into  which  he  enters  under  this  Act.  L 0 . . . ; 


(5)  Compulsory  acquisition  of  land 


69.  When  there  is  any  hindrance  to  the  permanent  or  teniijorary  acquisition  Beoourge  tl 
by  a municipality  upon  payment  of  any  land  or  building  required  for  the  purposes 
of  this  Act,  the  State  Government  may,  after  obtaining  possession  of  the  same  1394.  ‘ 1 

for  itself  under  the  Land  Acquisition  Act,  1394,  vest  such  land  or  building  in 
the  municipality  on  its  paying  the  compensation  awarded  and  on  its  repaying  to 
the  State  Government  'all  costs  incurred  by  the  State  Government  on  account  of  j 

the  acquisition. 


(6)  Liabilities  of  councillors,  officers  and  servants. 

7(k  (/)  Every  councillor  shall  he  personally  liable  for  the  misapplication  of  any  Lmhnuy  of 1 

fund  to  which  he  shall  have  been  a party,  or  which  shall  have  happened  through  |£,T1CI  0:8 
or  been  facilitated  by  gross  neglect  of  his  duty  as  a councillor-.  “tu-D>li* 

Provided  that  no  councillor  shall  be  personally  liable  in  respect  of  any  contract 
or  agreement  made,  or  for  any  expense  incurred  by,  or  on  behalf  of  the  munici- 
pality; the  funds  at  the  disposal  of  each  municipality  shall  be  liable  for,  and  be 
charged  with,  all  costs  in  respect  of  an;  contract  or  agreement  and  all  such 
expenses. 

(2)  If  after  giving  the  councillor  concerned  a reasonable  opportunity  for  show- 
ing cause  to  the  contrary,  an  officer  authorised  by  the  State  Government  is  satis- 
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fied  that  the  councillor  was  party  to  the  misapplication  of  any  fund  of  the  muni- 
cipality or  that  the  misapplication  is  a direct  consequence  of  misconduct 
or  gross  neglect  on  his  part,  the  officer  so  authorised  shall  by  an  order  in  writing, 
direct,  such  councillor  to  pay  to  the  municipality  before  a fixed  date, 'the  amount 
required  to  be  reimbursed  to  it  for  such  misapplication,  - 

{3)  If  the  amount  is  not  so  paid^  it  shalbbe  recovered  as  an  arrear  of  land 
revenue  and  credited  to  the  fund  of  the  municipality.  * 

( 4)  Any  person  aggrieved  by  the  decision  or  action  of  the  officer  so  authori- 
sed may  withi^  one  month  from  the  date  of  such  decision  or  action,  apply  to  the 
District' Court,  for  redress  of  his  grievance  and  that  Court  after  taking  such 
evidence  as  it  thinks  necessary /may  confirm,  modify  or  set  aside  the  order  and 
also  make  such  order  as  to  costs  as  it  thinks  proper  in  the  circumstances. 

71:  (7)  Any  person  who  has  directly  or  indirectly,  by  himself  or  his  'partner, 
any  share  or  interest  in  any  contract  with,  by  or  on  behalf  of  a municipality,  or 
in  any  employment  with,  under,  by  or  on  behalf  of  a municipality/ o%er  than 
as  a municipal  officer  or  'servant,  shall  be  disqualified  for  being  an  officer  or  ser- 
vant of  such  municipality, . * 

(2)  Any  municipal  officer  or  servant  whq^  shall  acquire,  directly  or  indirectly, 
by  himself  or  his  partner,  any  share  or  ihter^st  in  any  such  contract  or  employ- 
ment as  aforesaid,  shall  cease  to  be  a municipal  officer  or  servant,  and  his  office 
shall  become  vacant 

(3)  Nothing  in  this  section  shall  apply  to  any  such  share  or  interest  in  any 
contract  or' employment  with,  under,  by  or  on  behalf  of  a municipality,  as  under 
clauses  (ij,  (i7)  and  (7v)  of  sub-section  (3)  of  . section  11,  it  is  permissible  for  a 
person  to  have  .without  his  being*thereby  disqualified,  from  becoming  a councillor. 

72,  (a)  Any  councillor  who  knowingly  acquires  directly  or  indirectly  any 
share  or  interest  in  any  contract  or  employment  with,  under,  by  or  on  behalf 
of  a municipality  of  which  he  is  a member,  not  being  share  or  interest  such 
as  under  section  11  it  is  permissible  for  a person  to  have  without  being  thereby 
disqualified  from  becoming  a councillor,  and 

( b ) any  municipal  officer  or  servant  who  knowingly  acquires  directly  or  in- 
directly any  share  or  interest  in  any  contract,  or,  except  in  so  far  as  concerns  his' 
own  employment  with,  under,  by  or  on  behalf  of  a municipality  of  ^rhich  he  is 
an  officer  or  servant,  not  being  a share  or  interest  such  as  under  clauses  (i)  and 
(rV)  of  sub-section  (3)  of  section  11  it  is  permissible  for  a person  to  have  without 
being  thereby  disqualified  from  becoming  a councillor,  shall  be  liable,  on  convic- 
tion before  a criminal  court,  to  a fine  which  may  extend  to  one  thousand  rupees^ 

73.  (7)  Every  municipal  councillor,  officer  or  servant  and  every  lessee  of  the 
levy  of  any  municipal  tax,  and  every  servant  or  other  person  employed  by  any 
such  lessee  shall  be  deemed  to  be  a public  servant  within  the  meaning  of  gpc- 
tioa  21  of  the  Indian  Penal  Code. 
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(2)  The  word  “Government”- in  the  definition  of  “legal  remuneration"  in  sec- 
tion 161  of  that  Code  shall,  for  purposes' of  sub-section  (7)  of  this  section,  be 
deemed  to  include  a municipality.  . 

I 

(7)  Validity  of  proceedings. 

74.  (?)  No  disqualification  of  or  defect  in  the  election  or  appointment  of  : 

any  person  acting  as  councillor  or  as  the  President  or  presiding  authority  of 
general  meeting  or  as  a chairman  or  member  of  a committee  appointed  under  yai^_and  , 
this  Act  shall  be  deemed  to  vitiate  any  act-  or  proceeding  of  the  municipality  or 
of  any  such  committee,  as  the  case  may  be,  in  which  such*person  has- taken  part, 

wherever  the  majority  of  persons,  parties  to  such  act  or  proceeding  were  entitled  0fmember^ 

; thereof. 

to  act.  - > 

No  resolution  of  a municipality  or  of  any  committee  appointed  under  this  Actr  , 

shall  be  deemed  invalid  on  account  of  any  irregularity  in  the  service  of  notice, 
upon  any  councillor  or  member,  provided  that  the  proceedings  of  the  municipality  1 

or  committee,  were  not  prejudicially  affected  by  such  irregularity.  j 

v (2)  Until  the  contrary  is  proved  every  meeting  of  a municipality  or  of  a proceeding 
committee  appointed  under  this  Act  in  respect  of  -proceedings  whereof  a minute 
has  been  made  and  signed  in  accordance  with  this  Act,,  shall  bo  deemed  to  have  j 

been  duly  convened  and  held  and  all  the  members  of  the  meeting  shall  be  deemed 
to  have  been  duly  qualified;  and  where  the  proceedings  are  the  proceedings  of  a ; 

committee,  such  committee  shall  be  deemed  to  have  besn  duly  constituted  and  to 
.have  had  the  power  to  deal  with  the  matters  referred  to  in  the  minute^ 

(5)  Municipal  accounts, 

i 

75.  Accounts  of- the  receipts- and  expenditure  of  every  municipality  shall  be  ^ocoim^ 
kept  ii3  accordance  with  the  Municipal  Account  Code  subject  to  such  modifica-hekept. 
tions  the  State  Government  may  in  each  case  direct. 

76.  (/)  A municipality  shall  have  prepared  and  laid  before  it,  at  its  period!-  presented 

cal  general  meeting",  complete  accounts  of  the  receipts  and  expenditure  of  the^^j 
municipality  since  the  1st  day  of  April  last  preceding,  and  at  a .general  meeting  budgot 
which  shall  be  held  on  such  day  between  the  10th  January  and  the  15th  of 
March  as  may  be  fixed  in  this  behalf  by  the  rules  of  the  municipality,  a , 

complete  account  of  the  actucd  and  expected  receipts  and  expenditure  for  the 
financial  year  ending  on  the  31st  March  next  following,  together  with  a budget 
estimate  of  tbe  income  and  expenditure  of  the  municipality  for  the  financial  year  , 

to  commence  on  the  1st  April  next  following.  1 

(2)  The  municipality  shall  thereupon  decide  upon  the  appropriation  and  the 
ways  and  means  contained  in  the  budget  of  the  year  to  commence  on  the  1st 
.April  next  following.  The  budgot  so  sanctioned  may  be  varied  or  altered  from 
time  to  time,  as  circumstances  may  render  desirable,  at  a special  general  meet- 
ing calied  for  the  purpose  : 
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Provided  that  the  executive  committee  or  any  other  committee  appointed  under 
the  Act  may,  within  the  budget  so  sanctioned]  sanction  re-appropriations  not 
exceeding  Rs.  5000  from  one  sub-head  to  another  or  'from  one  minor  head 
to  another  minor  head  under  the  same  major  head  and  controlled  by  the  same 
committee,  A statement  of  such  re-appropriations  shall  be  submitted  lo  the 
municipality  at  every  quarterly  general  meeting. 

(5)  Save  as  provided  in  sub-section  (2),  no  sum  shall  be  expended  by  or  on 
behalf  of  the  municipality  unless  such  sum  is  included  in  the  budget  estimate 
Which  has  been  sanctioned  and  in  force  at  the  time  of  incurring  the  expenditure. 

(4)  The  municipality  shall  a*t  the  general  meeting  in  April  or  after  audit  of 
the  past  year's  accounts,  if  such  audit  has  not  before  that  general  meeting  taken 
place  pass  the  accounts  of  the  past  year* 

77*  (/)  Independently  of  the  audit  provided  *for  under  the  provisions  of  the  Guj, 
Gujarat  Local  Fund  Audit  Act,  1963  the.  municipal  accounts  may  be  audited^13* 
at  intervals  and  by  such  agency  as  may  be  prescribed  in  the  rules  of  the  muni-  1063. 
cipality.  , 

(2)  Notwithstanding  anything  contained  in  sub-section  (/),  the  municipal 
accounts  shall  be  audited  at  any  time,  if  the  State  Government  so  directs. 

(T)  The  auditor  shall,  for  the  -purposes  of  his  office,  have  access  to  all  the 
accounts  and  other  records  of  the  municipality* 

78.  A municipality  shall,,  as  soon  as  the  accounts  of  flic  past  year  have  bee  A ■ 

prepared,  transmit  to  the  State  Government . or  any  officer  duly  authorized 
by  it  in  this  behalf,  a copy  thereof,  or  an  account  in  such  forms  as  the  State 
Government  may  prescribe,  and  shall  furnish  such  details  and  vouchers  relating 
to  the  same  as  the  State  Government  or  such  officer  may  from  time  to  time 
direct.  ■ * 

79.  The  quarterly  and.  annual  accounts,  receipts  and  expenditure,  and  the 
budget  when  sanctioned,  shall  be  open  to  public  inspection,  and  shall  be  pub*  % 
lished  in  such  manner  as  the  municipality  may  prescribe  in  this  behalf. 

CHAPTER  V. 

Municipal  Property  and  Fund, 

80.  (1)  A municipality  may  acquire  and  hold  properly  both  moveable  and 
immovable,  whether  within  or  without  the  limits  of  the  municipal  borough* 

(2)  All  property  of  the  nature  specified  in  the  clauses  to  this  section,  not  being 
specially  reserved  by  the  State  Government,  shall  be  vested  in  and  belong  to 
the  municipality,  and  shall,  together  with  all  ^her  properly  of  whatever  nature  or 
kind,  which  may  become  vested  in  the  municipality,  be  under  its  direction 
management  and  control,  and  shall  be  held  and  applied  by  it  as  trustee,  subject 
to  the  provisions  and  for  the  purposes  of  this  Act:  — 
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(o)  All  public  town-walls,  gates,  markets,  slaughter-houses, lAamire  .and  night 
soil  depots. 

( b ) All 'public  streams,  tanks,  reservoirs,  cisterns,  wells,  springs  acqucducts, 
conduits,  tunnels,  pipes,  pumps  and  other  water  work^;  and  all  bridges,  build- 
ings, engines,  works,  materials  and  things  connected  with  or  appertaining  to  such 
water  works;  and  also  any  .adjacent  land,  not  being  private  property,  apperta- 
ining to  any  public  tank  or  well. 

(cl  All  public  sewers  and  drains;  all  sewers,  drains,  tunnels,  culverts,  gutters 
and  water-courses  in,  alongside  or  under  any  street,  and  all  works,  materials 
and  things  appertaining  thereto;  all  dust,  dirt,  dung,  ashes,  refuse,  animal 
matter,  filth  or  rubbish  of  any  kind  collected  by  the  municipality  from  the 
streets,  houses,  privies,  sewers,  cesspools  or  elsewhere. 

{tl)  All  public  lamp's,  lamp-posts  and  apparatus  connected  therewith,  or 
appertaining  thereto. 

i 

(e)  All  lands  and  public  buildings  transferred  to  it  by  the  Government 
by  gift  or  otherwise,  for  local  public  purposes, 

{/)  All  public- streets  and  the  pavements,  stbnes  and  other  materials  thereof 
and  also  all  trees,  erections,  materials,  implements  and  things  provided  for  such 
. streets:  J ! ■ 

Provided  that  lands  and  public  buildings  transferred  to  the  municipality  by 
the  State  Government  under  clause  (e)  shall  not,  unless  otherwise  expressly  pro- 
vided in  the  instrument  of  transfer,  belong  by  right  of  ownership  to  the  munici- 
pality but  shalf  vest  in  it  subject  to  tbe  terms  and  conditions  of  the  transfer,  and 
on  the  breach  of  any  of  the  said  terms  or  conditions,  the  lands  with  all  things 
attached  thereto,  including  all  fixtures  and  structures  thereon  and  the  public 
buildings  shall  revest  in  the  State  Government  and  it  shall  be  lawful  for  the  State 
Government  to  resume  possession  thereof. 

{ 3 ) Where  any  open  site  or  waste,  vacant  or  grazing  land  vesting  in  Govern- 
ment has  been  vested  by  Government  in  a municipality  whether  before  or  after 
the  commencement  of  this  Act,  then  it  shall  be  lawful  for  the  State  Governrftent 
to  resume  at  any  time  such  site  or  land,  if  it  is  required  by  it  for  any  public 
purpose.  - 

(4)  In  the  event  of  the  resumption  of  any  land,  building  or  site  under  sub- 
section (2)  or  {3)  by  the  State  Government  otherwise  than  only  for  a breach  of  a 
condition  on  which  the  same  was  held  by  the  municipality,  the  municipality  shall 
bo  entitled  to  compensation  equal  to  the  value  of  any  improvement  of  such  land 
building  or  site  by  municipality  and  such  value  shall  be  determined  in  accord- 
ance with  the  provisions  of  the  Land  Acquisition  Act,  1?94, 
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Decision  of  81.  (/)  In  any  municipal  borough  to  which  a survey  of  lands,  other  than  lands 
lf”porty°by  ordinarily  used  for  the  purposesof  agriculture  only,  has  been  or  shall  be  exten- 
ts against  de<]  under  any  law  for  the  time  being  in  force,  where  any  property  or  any  right 
m or  over  a*y  property  is  chimed  by  or  on  behalf  of  the  municipality,  or  by 
any  person  as  against  the  municipality,  it  shall  be  lawful  for  the  Collector  after 
formal  enquiry,  of  which  due  notice  has  been  given,  to  pass  an  order  deciding 
the  claim. 

(2)  Any  suit  instituted  in  any  civil  court  after  the  expiration  of  one  year  from 
the  date  of,  any  order  passed  by  the  Collector  under  sub-section  (/),  or,  if 

or  more  appeals  have  been  made  against  such  order  within  the  period  of  limitation, 
then  from  the  date  of  any  order  passed  by  the  final  appellate  authority,  as  deter* 
mined,. according  to  section  204  of  the  Land  Revenue  Code,  shall  be  dismissed 
(although  limitation  has  not  been  set  up  as  a defence)  if  the  suit  is  brought  to 
set  aside  such  order  or  if  the  relief  claimed  is  inconsistent  with  such  order  provi- 
ded that  the  plaintiff  has  had  due  notice  of  such  order. 

(3)  {a)  The  powers  conferred  by  this  section  on  a Collector, may  also  be  exer- 
cised by  an  Assistant  or  Deputy  Collector  or  by  a Survey  Officer  as  defined  in 
the  Land  Revenue  Code. 

(b)  The  formal  enquiry  referred  to  in  this  section  shall  be  conducted  in  accor- 
dance with  the  provisions  of  the  aforesaid  Code. 

( c ) Any  person  shall  be  deemed  to  have  had  due  notice  of  an  enquiry  or  order 
under  this  section  if  notice  thereof  has  been  given  in  accordance  with  rules  made 
in  this  behalf  by  the  State  Government. 

82.  All  moneys  received  by  or  on  behalf  of  a municipality  by  virtue  of  this 
or  any  other  Act;  vall  taxes,  fines  and  penalties  paid  to.  or  levied  by  it  under  this 
Act  other  than  fines  imposed  by  any  .Court:  all-proceeds  of  land  or  other  proper- 
ty sold  by  the  municipality,  and  all  rents  accruing  from  its  land  or  property;  and 
all  interest,  profits  and  other  moneys  accruing  by  gift  or  transfer  from  the  Govern- 
ment or  private  individuals  or  otherwise,  shall  constitute  the  municipal  fund, 
and  shall  be  held  and  dealt  with  in  a similar  manner  to  the  property  specified 
in  section  80: 

Provided  that — 

(a)  nothing  in  this  section  or  in  section  75  shall  in  any  way  affect  any  obli- 
gation accepted  by  or  imposed  upon  any municipality  by  any  declarations  of 
trust  executed  by  or  on  behalf  of  such  municipality  or  by  any  scheme  settled 

* under  the  Charitable  Endowments  Act,  1890  or  the  Bombay  Public  Trusts  Act, 
1950,  for  the  administration  of  any  trust,  or  by  a trust  of  the  nature  specified 
in  clause  (/>)  of  this  proviso; 

(b)  subject  to  the  condition  that  reasonable  provision  shall.be  nia/ie  for  the 
performance  of  all  obligations  imposed  or  that  may  be  imposed  on  it  by  -or 
under  this  Act  or  any  other  law  for  the  time  being  in  force,  a municipality  may, 
and  where  so  required  by  ’ the  Development  Commissioner,  shall,  credit  to  a 
separate  heading  in  the  municipal  accounts  any  portion  of  the  municipal  fund 
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received  or  set  apart  by  it  specially  for  the  purposes  of  schools  or  dispensaries 
or  water  works  or,  fire-brigades  or  other . such  purposes  as  the  Development 
Commissioner  in  this  behalf  approves,  and  the  municipality  ihay  apply  any 
sums  properly  so  credited  exclusively  to  the  special  purposes  for  which  such 
sums  were  received  or  set  apart. 

(c)  (»  Every  municipality  in  which  a tax  on  pilgrims  resorting  periodically 
to  a shrine  within  its  limits  is  levied  shall,  subject  to  the  condition  that  reason- 
able provision  shall  be  made  for  the  purposes  specified  in  clause  (2),  credit  the 
proceeds  of  the  said  tax  to  a separate  heading  in  the  municipal  account,  to  be 
called  the  "Pilgrim  Fund  Account". 


(2)  The  purposes  for  which  provision  shall  be  made  by  a municipality  before 
the  proceeds  of  the  pilgrim  tax  are  credited  to  the  Pilgrim  Fund  Account  shall 
be, the  following,  namely,  the  payment  to  the  municipality  of- such  percentage  of' 
the  proceeds  of  the  said  tax  as  may  be  determined  from  time  to  time  by  the 
municipality,  with  the  approval  of  the  Development  Commissioner  for  ! 

(0  making  reasonable  provision  for  the  performance  of  all  obligations  im- 
posed or  which  may  be  imposed  on  it  by  or  under  this  Act  or  any  other  law 
for  the  time  being  in  force; 

(if)  such  general  duties  of  the  municipality  as  are  connected  with  the  health,  ■ ; 
convenience  and  safely  of  the  said  pilgrims;  and 
(ffi)  the  cost  of  collection  of  the  safd  tax.  i 

(j!)  The  sums  credited  under  clause  (/),  shall  be  devoted  to  such  works  con- 
ducive to  the  health,  convenience  and  safety  of  die  said  pilgrims  as  may  be  , 
approved  by  the  Development  Commissioner. 

83.  The  municipal  fund  and  all  property  vested  in  a municipality  shall  b#  *?**£*( 
applied  for  purposes  of  this  Act  within  the  limits  of  the  municipal  borough: 

*ud  fund 
within  *| 
without h 

borough, 


Provided  always  that  it  shall  be  lawful  for  the  municipality  with  the  sanction 
of  the  State  Government  or  any  officer  duly  authorised  by  it  in  this  behalf,— 

(a)  to  incure  ’ expenditure  in  the  acquisition  of  land  or  in  the  construction, 
maintenance,  repair  or  purchase  of  works  beyond  the  said  limits  for  the  pur- 
pose of  obtaining  a supply  of  water  required  for  the  inhabitants  of  the  muni* 
cipal  borough  or  of  providing  the  supply. of  electrical  energy  for  the  use  of  the 
inhabitants  of  the  said  borough,  or  of  establishing  slaughter-houses  or  places 
for  the  disposal  of  night-soil  or  sewage  or  carcasses  of  animals  or  for  drainage 
works  or  for  the  purpose  of  providing  mechanically  propelled  transport  facili- 
ties for  the  conveyance  of  the  public  or  for  the  purpose  of  setting  up  of  dairies 
or  farms  for  the  supply,  distribution  and  processing. of  milk  or  milk  products 
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/ 

foi  benefit  of  the  inhabitants  of  the  municipal  borough,  or  for  any  other 
purpose  calculated  to  promote  the  health,  safety  or  convenience  of  the  inhabi- 
tants of  the  said  borough;  or 

(h)  to  make  a contribution  towards  expenditure  incurred  by  any  other  local 
authority  or  out  of  any  public  funds  for  measures  affecting  the  health,  instruc- 
tion^ safety  or  convenience  of  the  public  and  calculated  to  benefit  the  residents 
within  tfie  limits  of  the  contributing  municipality;  or  ^ 

(c)  to  create  scholarships  tenable  outside  the  limits  of  the  municipal  borough : 

Provided  further,  that  nothing  in  this  section  or  in  any  other  provision  of  this 
Act  shall  be  deemed  to  make  it  unlawful  for  a municipality  when  with  such  san- 
ction as.  aforesaid  it  haS  constructed  works  beyond  the  limits  of  the  municipal 
borough  for  the  supply  of  water  or  .electrical  energy  or  for  drainage  as  aforesaid — - 

supply  or  extend  to  or  for  the  benefit  of  any  person  or  buildings  or 
lands  in  any  place  whether  such  place  is  or  is  not  within  the  limits  of  the  said 
borough,  any  quantity  of  water  or  electrical  energy  not  required  for  the  pur- 
poses of  this  Act  within  the  said  borough,  or  the  advantages  afforded  by  the 
system  of  drainage  works,  on  such  terms  and  conditions  with  regard  to  payment 
and  to  the  continuance  of  such  supply  or  advantages  as  shall  be  settled  by 
agreement  between  the  municipality  and  such  person  or  the  occupier  or 
owner  of  such  buildings  or  lands  or 

(£)  to  incur  any  expenditure,  on  sucj^  terms  with  regard  to  payment  as  may 
be  settled  as  aforesaid,  for  the  construction,  maintenance,  repairs  or  altera- 
tion of  any  connection  pipes  or  any  electric  supply  lines  or  other  works 
necessary  for  the  purpose  of  such  supply  or  for  the  extension  of  such  advan- 
tages, 

er  ai  84,  (i)  Notwithstanding  anything  contained  in  section  83  or  any  other  provi^ 
staid s*on  State  Government  may,  by  general  or  special  order  autho- 

iee  to  rise  any  municipality  to,  and  thereupon  such  rtf im i cipa  1 it y may,*  extend  to  per- 

prUeT  S011S  or  ProPert*es  beyond  the  municipal  borough  any  service  provided  by  the 

tie  its  municipality  within  the  said  borough  and  specified  in  the  order. 

s when  , ' * f 

prised  by  (2)  No  such  extension  shall  be  effected  unless  the  municipality  is  satisfied 

mment.  t^at  jt  ^|j  not  rerKjet*  the  service  within  the  borough  inadequate,  and  the  exten- 
sion shall  be  on  such  terms  and  conditions  as  shall  be  prescribed  by  bye-laws 

made  in  this  behalf, 

(5)  A municipality  may  with  the  previous  sanction  of  the  State  Government 
incur  expenditure  on  education  or  medical  relief  outside  its  jurisdiction  if  its 
finances  permit 

by  W f01'  ^ie  purpose  of  taking  immediate  steps  for  protecting  life  and 

paiity  property  in  any  area  affected  by  an  outbreak  of  fire,  or  epidemic  disease  or  any 
ether  natural  calamity,  the  Collector  or  the  mamlatdar  is  satisfied  that  it  is  neces- 
* .its  li-  sary  to  requisition  any  service,  equipment  or  staff  provided  or  maintained  by 
* any  municipality  within  the  municipal  borough,  the  Collector  or  as  the  case  may 
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be,  the  mamlatdar  may  by  order  in  writing  direct  the  municipality  to  supply  to 

the  area  such  service,  equipment  and  staff  for  such  purpose  and  for  such  period  ; 

as  Jtnay  be  specified  in  the  order  and  the  municipality  shall  be  bound  to  comply 

with  the  direction.  ' I 

(2)  Where  any  direction  is  issued  to  a municipality  under  sub-section  ( 1 ),  the  . - j 

municipality  shall  subject  to  the  provisions,  of  sub-section  (3)  be  entitled  to  the  i 

cost  of  supplying  the  service,  equipment  and  staff  j in  pursuance  ot  the  direction, 

C?)  {a)  The  sum  payable  to  the  municipality  under  sub-section  (2)  by  way  of 
cost  shall  be  determined  by  the  officer  :makihg  requisition  under  sub  section  (/).  - j 

(h)  If  the  area  to  which  the  service,  equipment  and  staff  are  so  supplied/ is  j 

within  the  local  limits  of  any  municipality,  gram  panchayat  or  nagar  panchayat  ; 

such  municipality,  gram  panchayat  or  as  the  case  may  be,  nagar  panchayat  shall  j 

be  liable  to  pay  to  the  municipality  the  sum  determined  under  clause  (a)  and  shall 
pay  the  same  to  the  municipality  within  such  period  as  the  Officer  determining 
the  sum  directs.  In  any  other  case,  the  sum  determined  under  clause  (a)  shall  be 
paid  to  the  municipality  by  the  State  Government. 

(4)  If  any  area  beyond  the  municipal  borough  is  affected  by  an  outbreak  of  j 

fire  or  epidemic  disease  or  any  other  natural  calamity  and  the  municipality  is  ; 

satisfied  that  for  protecting  life  and  property  in  that  area  it  is  necessary  to  take  ; 

immediate  steps  to  supply'  to  the  area  any  of  its  services,  equipment  and  staff  j 

then  whether  a requisition  under  sub-section  (/)  has  been  made  or  not,  it  shpll 
be  lawful  for  the  municipality  to  supply  to  the  area  fire  of  cost  such  service,  j 

equipment  and  staff  as  it  may  deem  fit. 

86.  (J)  Subject  to  the  provisions  of  .sub-sections  (2)  and  (3)  all  moneys  cons- Deposit  ; 
tituling  the  municipal  fund  received  by  or  on  behalf  of  a municipality  shall 
deposited  in  the  Government  treasury  or  such  other  place  of  security  as  surplus  fuii 
may  be  prescribed  by  the  rules  of  the  municipality. 

(2)  A municipality  may  keep  on  hahd  cash  uplo  such  limit  as  may  be  pres-  I 

cribed  by  the  rules  of  the  municipality,  ; 

i3)  It  shall  be  lawful  for  a municipality  to  deposit  with  the  State  Bank  ; 

of  India  or  such  other  Bank  as  may  hereafter  be  appointed  to  conduct  the  busi- 
ness of  Government  treasury  at  Ahmcdabad  or  in  any  other  scheduled  bank 
or  in  any  co-operative  bank  or  with  the  sanction  of  the  State  Government  in  any 
bank  in  the  State  of  Gujarat  any  surplus  funeT.  in  its  hands  which  may  not  be 
required  for  current  charges,  and  to  invest  such  funds  in  public  securities  in  the  ! 

name  of  the  municipality,  and  from  time  to  time,  to  dispose  of  such  securities 
as  may  be  necessary, 

* . 

. Explanation.— For  the  purposes  of  !his  sub-section,  a scheduled  bank  shall 

2 of  mean  a bank  included  in  the  Second  Schedule  to  the  Reserve  Bank  of  India 
1934  Act.  1934. 


crtfoi  of 
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CHAPTER  VI. 

Functions  of  Municipalities. 

1 i 

87.  It  shall  be  the  duty  of  every  municipality  to  make  reasonable  and  ade- 
quate provision  for  the  following  matters  • within  the  limits  .of  the  municipal 
borough,  namely : — - 

A.  In  the  sphere  of  public  works — 

(a)  naming  streets' and  numbering  of  premises; 

(h)  giving  immediate  relief  to  persons  rendered  destitute  by  such  natuial  ■ 
calamity  as  floods,  fire  or  earthquake,  within  the  municipal  borough;. 


B.  In  the  sphere  of  education — * 

establishing  and  maintaining  primary  schools. 

C.  In  the  sphere  of  public  health  and  sanitation — 

(a)  regulating  or  abating  offensive  or  dangerous  trades  or  practices; 

(b)  securing  or  removing  dangerous  buildings  or  places,  and  reclaiming 
unhealthy  localities; 

(cl  obtaining  a supply  or  an  additional  supply  of  \vater,  proper  and  suffi- 
cient for' preventing  danger  to  the  health  of  the  inhabitants  from  the  insuffi- 
ciency  or  unwholesomeness  of  the  existing  supply,  when  such  supply  or 
additional  supply  can  be  obtained  at  a reasonable  cost, 

(d)  public  vaccination; 

(e)  watering  public  streets  and  places; 

(n  Cleansinr  public  streets,  places  and  sewers,  and  all  spaces,  not  being 
or  vat  p which  are  open  to  the  enjoyment  of  the  pnbhe,  whether 
such  pincette  vested  in  the  municipality  or  not;  removmg  nox.ous  vegeta- 
lion;  and  abating  all  public  nuisances; 

M introducing  and  maintaining  the  system  of  ^ 

pense  with  the  removal  of  night-soil  by  carrying  the  same  in  a receptacle, 

cart  or  other  means; 
rubbish;  * 

<0  P-iding  special  » £ 

- l-n,  ,h.  recurrence,  of  such 

Ashing  and  a”d 

planning  centres  and  providing  publre  nredrenl  rehef. 
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(fc)  acquiring  and  maintaining,  changing  and  regulating  places  for  the  dis- 
posal of  the  dead,  and  disposal  of  unclaimed  dead  bodies  and  carcasses  of 
dead  animals; 

(/)  constructing,  altering  and  maintaining  public  latrines  and  urinals, 

D.  In  the  sphere  of  development — 

(a)  constructing,  altering  and  maintaining  public  streets,  culverts,  munici- 
pal boundary  marks,  markets,  slaughter-houses,  privies,  drains  sewers,  drain- 
age-works, sewerage  works,  baths,  washing  places,  drinking  fountains,  tanks, 
wells,  dams  and  the  like; 

(&)  suitable  accommodation  for  calves,  cows,  or  buffaloes  required  within 
the  municipal  borough  for  the  supply  of  animal  lymph; 

(c)  printing  such  annual  reports  on  the  municipal  administration  of  the 
borough  as  may  be  required  by  general  or  special  orders  of  the  State 
Government. 

(i d)  paying  the  salary  and  the  contingent  expenditure  on  account  of  such 
police  or  guards  as  may  be  required  by  the  municipality  for  the  purposes 
of  this  Act.  or  for  the  protection  of  any  municipal  property; 

( e ) improving  agriculture  by  suitable  measures  including  crop  protection 
and  crop  experiments, 

E.  in  the  sphere  of  town  planning— 

devising  town  planning  within  the  limits  of  the  borough  according  to  the  law 
relating  to  town  ‘planning  for  the  time  being  in  force.  ' 

F.  In  the  sphere  of  administration — 

(q)  lighting  public  streets,  places  and  buildings; 

( b ) extinguishing  fires,  and  protecting  life  and  property  when  fires  occur; 

(c)  removing  obstructions  and  projections  in  public  streets  or  places  and  in 
spaces,  not  being  private  property,  which  are  open  to  the  enjoyment  of  the 
public,  whether  such  spaces  vest  in  the  municipality  or  in  Government; 

id)  erecting  substantial  boundary  marks,  of  such  description  and  in  such 
positions  as  shall  be  approved  by  the  Collector*  defining  the  limits  or  any 
alteration  in  the  limits  of  the  municipal  borough; 

(e)  registering  births,  marriages  and  deaths. 

88,  Every  municipality  shall,  out  of  the  municipal  property  and  fund,  make 
payments*  at  such  rates  and  subject  to  such  conditions  as  the  State  Government  Piwrior 
from  time  to  time  by  general  or  special  order  determines,  for  the  maintenance#^atmei! 
and  treatment  in  any  institution  which  the  State  Government  declares  by'  noti-  of  mdige 
fication  to  be  suitable  for  such  purpose  either  within  or  without  the  municipal  pcrb0nB‘ 
borough,  and  for  other  necessary  expenses*  of  persons  undergoing  anti-rabic 
treatment  as  indigent  persons  according  to  the  rules  applicable  to  such  institu- 
tion : 


IV-Extra— 54  (Lino) 
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Provided  that  the  municipality  shall  not  be  liable  under  this  section  for  the 
maintenance,  treatment  and  other  necessary  expenses  of  any  person  undergoing 
anti-rabic  treatment  as  an  indigent  person  in  any  such  institution  as  aforesaid, 
unless  such  person,  previous  to  his  admission  thereto,  has  been  resident  in  the 
municipal  borough  for  at  least  one  year* 

89*  Every  municipality  shall  also,  out  of  the  municipal  property  and  fund, 
make  payments  at  such  rates  as  the  State  Government  from  timeL  to  time  by 
general  or  special  order  prescribes,  for  the  maintenance  and  treatment  either  in 
the  municipal  borough  or  at  any  asylum,  hospital  or  house,  whether  within  or 
without  such  borough,  which  the  State  Government  declares  by  notification  to 
be  suitable  for  such  purpose,— 

(a)  of  lunatics  not  being  persons  for . whose  confinement  an  order  under  V of 

Chapter  XXXIV  of  the  Code  of  Criminal  Procedure,  1898,  is  in  force,  and  mH' 

{b)  of  persons  suffering  from  leprosy, 

resident  within,  or  under  any  enactment  for  the  time'  being  in  force  removed 

from,  the  borough  : j 

Provided  that  the  municipality  shall  not  be  liable  under  this  section  for  the 
maintenance  and  treatment  of  any  lunatic  or  leper  in  any  such  asylum,  hospital 
or -house  as  aforesaid,  unless  such  lunatic  or  leper,  immediately  previous  to  his 
admission  thereto,  has  been  resident  in  the  municipal  borough  for  at  least  one 
year: 

Provided  further  that  where  an  application  is  made  to  the  High  Court  or  aiv<>s 
District  Court  under  the  provisions  of  section  88  pf  the  Indian  Lunacy  Act, 

1912,  no  order  for  the  payment  of  the  cost  of  maintenance  of  the  lunatic  by  a 
municipality  shall  be  made  without  an  opportunity  being  given  to  such  muni- 
cipality to  show  that  the  lunatic  has  an  estate  applicable  to  his  maintenance  or 
that  there  is  a person  legally  bound,  and  having  the  means,  to  maintain  him. 

The  officer  in  charge  of  any  asylum  to  which  lunatics  for  whose  maintenance  and 
treatment  a municipality  is  liable  under  this  section  are  admitted  shall  maintain 
a clear  account  of  the  cost  of  maintenance  and  treatment  incurred  on  account 
of  each  lunatic  detained  in  the  asylum  and  shall  furnish  a copy  thereof  to  the 
municipality  on  application* 

E 

90.  IF  any  municipality  supplies  water  through  pipes,  it  shall  take  such  steps, 
at  such  intervals,  and  on  payment  of  such  fees,  as  may  be  determined  by  a ; 
general  or  special  order  made  by  the  State  Government,  to  ascertain  the  condi- 
tion of  the  water  so  supplied,  by  inspection  and  analysis  at  a laboratory  ap- 
proved by  the  S^.Ue  Government  in  that  behalf  : 

Provided  that  the  State  Government  may,  by  notification  in  the  Official 
Gazette , exempt  any  municipality  from  the  provisions  of  this  section* 
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91,  A municipality  may,  at  its  discretion,  provide,  either  >yholly  or  partly,  Discrctiont* 
out  of  the  municipal  property  and  fund  for  the  following  matters  within  the  limits  functions* : 
of  municipal  borough,  namely  : — j 

A,  In  the  sphere  of  public -works.  \ 

(a)  giving  relief  to,  and  establishing  and  maintaining  relief  works  in  time  j 

of  famine  or  scarcity  for,  destitute  persons  within, the  limits  of  the  municipal 
borough; 

(ft)  constructing,  establishing  or  maintaining  public  parks,  gardens,  libra- 
ries, museums,  lunatic  asylums,  halls*  offices,  shops,  markets,  dharmashalas* 
rest-houses,  places  of  entertainment  and  homes  for  the  disabled  and  destitute  j 

and  other  public  buildings;  ! 

, (c)  the  construction,  maintenance,  management,  organisation  or  purchase  I 

"of  telephone  lines,  or  for  guaranteeing  the  payment  of  interest  on  money  j 

expended  for  the  construction  of  a telephone  line  subject  to  the  previous  j 

* sanction  of  the  Development  Commissioner  when  the  line  extends  beyond  | 

the  limits  of  the  municipal  borough;  j 

(d)  the  construction,  purchase,  organisation  maintenance,  extension  and  j 

management  of  mechanically  propelled  transport  facilities  for  the  convey-  j 

ance  of  the  public; 

(#)  laying  out,  whether  in  areas  previously  built  upon  or  not,  new  public 
streets  and  acquiring  the  land  for  that  purpose,  and  the  land  required  for  j 

the  construction  of  buildings  or  curtilages  thereof  to  abut  on  such  streets;  j 

{/)  planting  and  maintaining  road- side  and  other  trees;  | 

(g)  the  construction,  maintenance,  repairs,  purchase  of  any  works  for  the  j 

supply  of  electrical  energy  or  gas;  j 

(ft)  the  construction  of  sanitary  dwellings  for  the  poorer  classes;  ; 

(/)  providing  accommodation  for  ah  classes  of  servants  employed  by  the  ! 

municipality. 

B*  In  the  sphere  of  education. 

(a)  establishing  and  maintaining  pre-primary  schools  such  as  bahyadtes,  j 

balmandirs  etc; 

(ft)  undertaking  cultural  activities;.. 

(c)  making  contribution  by  way  of  aid  to  pre-primary  schools,  secondary 
schools,  institutions  providing  higher  or  technical  education  and  institutions 
of  educational  societies: 

! 

(rf)  establishing  and  maintaining  secondary  schools  and  institutions  for 
higher  or  technical  education:  ! 

(e)  making  contribution  to  the  funds  of  the  Local  Self-Government  In- 
stitute; 
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(/)  undertaking  measures  for  promotion  of  social  and  moral  welfare  of 
the  population  in  the  borough  (including  prohibition  of  consumption  of  in- 
texicants,  and  removal  of  untouchability);  - 

( s ) establishing  and  maintaining  gymnasia,  playgrounds,  theatres,  libra* 
lies,  reading  moms  and  other  recreation  centres. 

C In  the  sphere  of  public  health  and  sanitation, 

(a)  arranging  for  the  destruction  or  the  detention  and  preservation  of  dogs  Bom 
which  may  be  destroyed  or  detained  under  section  190  of  this  Act  or  under  xxn 
section  44  of  the  Bombay  Police  Act,  1951; 

{b)  securing  or  assisting  in  the  securing  of  suitable  places  for  the  carrying 
on  of  the  offensive  trades  specified  in  sub-section  (/)  of  section  221; 

( c ) supplying,  constructing  and  maintaining,  receptacles,  fitting,  pipes  and 
other  appliances  whatsoever,  on  or  for  the  use  of  private  premises,  for  receiving 
and  conducting  the  sewage  thereof  into  sewers  under  the  control  of  the 
municipality; 

(i d ) establishing  and  maintaining  a farm  or  factory  for  the  disposal  ol 
sewage; 

(e)  the  setting  up  of  dairies  or  farms  for  the  supply,  distribution  and  pro* 
cessing  of  milk  or  milk,  products  for  the  benefit  of  the  inhabitants  of  the 
borough; 

(/)  promoting  the  well-being  of  municipal  employees  or  any  class  of  muni- 
cipal employees  and  of  their  dependents; 

D.  In  the  Sphere  of  development. 

(a)  constructing,,  altering  and  maintaining  residential  buildings  for  hous- 
ing houseless  persons; 

( b } encouraging  formation  of  Co-operative  housing  societies  and  giving 
assistance  to  those  societies  in  construction  of  residential  buildings; 

(c)  undertaking  manufacture  of  building  materials  and  their  distribution 
at  f&rr  prices. 

(d)  undertaking  schemes  of  slum  clearance  or  re -development  of  any  area. 

E. ,  In  the  sphere  of  administration*' 

[a)  any  public  reception,  ceremony,  entertainment  or  exhibition  within 
the  municipal  borough  according  to  the  rules  made  in  this  behalf  by  the  State 
Government; 

(b)  taking  a census,  and  granting  rewards  for  information  which  may  lexw 
to  secure  the  correct  registration  of  vital  statistics; 
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(c)  making  a survey; 

(rf)  paying  the  salaries  and  allowances,  rent  and  other  charges  incidental 
to  the  maintenance  of  the  Court  of  any  stipendiary  or  honorary  Magistrate, 
or  any  portion  of  any  such  charges. 

F.  In  the  sphere  of  agriculture  and  Co-operation. 

(a)  promoting  the  idea  of  Co-operation  in  different  walks  of  life  and  orga- 
nising and  encouraging  Co-operative  institutions; 

' (6)  .with  the  previous  sanction  of  the  State  Government  reclaiming  waste- 
land and  bringing  if  under  cultivation; 

(c)  training  the  urban  community  in  self-help  and  self  sufficiency  on  the 
principle  of  mutual  Co-operation; 

(d)  starting  of  granaries; 

(el  constructing,  altering  and  maintaining  godowns,  and  depots  for  pre- 
servation of  foodgrains  and  vegetables; 

( J ) conservation  of  manurial  resources,  preparing  compost  manure,  orga- 
nic manure  and  mixture  and  to  arrange  for  making  them  easily  available; 

(g)  establishing  and  maintaining  nurseries  for  fruit  bearing  trees  and  vege- 
tables and  arranging  for  storage  and  'distribution  of  the  fruits  and  vegetables 
grown  therein; 

(/t)  undertaking  measures  for  improvement  of  agriculture,  and  cattle  breed; 

(0  assisting  in  establishment  of  large  scale,  small  scale,  cottage  and  craft 
industries. 


G.  • General 

taking  any  measure  not  specified  in  the  foregoing  provisions  of  this  section 
or  in  section  87  which  is  likely  to  promote  the  public  safety,  health,  con- 
venience, welfare  or  education. 


92.  Where  a municipality  has  entered  into  any  arrangement  or  made  any 


promise  purporting  to  bind  it  or  its  successors  for  a term  of  years  or  for  an  ^™ts8e"pp! 


unlimited  period,  to  continue  to  any  educational  or  charitable  institution  a yearly  tot 

binding 


contribution  from  the 


municipal  property  or  fund,  it  shall  be  lawful  for  the  ™nentlyFc; 
municipality  or  its  successors  with  the  sanction  of  the  State  Governiflcnt  to for  a u'rm 

yeara* 


cancel  such  arrangement  or  promise,  or  to  discontinue,  or  to  diminish  guch  yearly1 
contribution,  provided  that  it  shall  have  given  at  least  twelve  months*  notice 
of  its  intention  so  to  do  to  the  manager  or  managers  of  such  institution* 
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CHAPTER  VII 

* 

Provisions  as  to  Transfer  of  Certain  Functions 

(^4)  Transfer  of  functions  relating  to  recovery  of  land  revenue  and  cesses 
under  the  Land  Revenue  Code  and  the  lam  relating  to  collection  of  cesses* 

eeovery  of  93r  The  State  Government  may  notwithstanding  anything  contained  in  the 
revenue  Land  Revenue  Code,  or  any  law  relating  to  the  collection  of  any  cess  for  the 
JitEefj.  time  being  in  force  in  the  State,  by  notification  in  the  Official  Gazette , entrust  to 
f every  municipality  all  or  any  of  the  functions  and  duties  of  a village  account- 
ant or  patel  or  other  similar^  functions  of  any  other  person,  by  whatever  name 
called,  in  relation  to  the  collection  of  land  revenue  (including  cesses)  and  dues 
recoverable  as  arrears  of  land  revenue,  which  is  levied  and  assessed  by  or  under 
the  Land  Revenue  Code,  or  "any  law  relating  to  the  collection  of  any  ce&s  for 
- the  time  being  in  force  in  the  State,  and  all  other  functions  and  duties  of  a 
village  accountant  under  that  Code, 

94.  The  municipality,  so  entrusted  under  section  93  shall  be  responsible  for 
the  recovery  and  collection  of  the  land  revenue  (including  cesses)  and  other 
dues  of  the  borough  in  accordance  with  the  provisions  of  the  Land  Revenue 
Code  and  the  rules,  instructions  and  orders  made  or  issued  thereunder  and  the 
law  relating  to  the  collection  of  such  cesses. 

95.  Where  a municipality  has  been  entrusted  with  the  functions  and  duties 
Tpower^nd  relating  to  the  collection  of  land  revenue  (including  cesses)  and  other  dues  under 
ataen  for  section  93  the  State  Government  shall  by  notification  in  the  Official  Gazette, 

Election  0!  . , , , . ■ 

nd  ro.vonue  confer  on  such  municipality  subject  to  such  conditions  as  may  be  specified  in  tne 
JcBU,TWCipa'  notification  all  or  any  of  the  powers  of  the  Collector,  for  the  realisation  of  land 
revenue  and  other  dues  recoverable  as  arrears  of  laud  revenue  under  the  Land 
. Reveilue  Code,  and  for  the  collection  of  cesses  under  the  law  relating  thereto, 
and  it  shall  be  competent  for  the  municipality  so  empowered  to  exercise  all  or 
any  of  the  powers  so  conferred  in  this  behalf* 

sht  of  96.  Notwithstanding  anything  contained  in  the  provisions  1 hereinbefore  the 
right  of  the  State  Government  to  collect  land  revenue  and  any  cess,  shall  remain 
n land  unaffected  and  if  in  the  opinion  of  the  State  Government  a municipality  exceeds 
Uil=or  abuses  its  powers  under  this  Chapter  or  fails. to  exercise  the  same,  or  is  in- 
competent to  perform,  or J makes  persistent  default  in  the  performance  of,  the 
duties  imposed  or  persistently  disobeys  any  of  the  orders  of  the  Collector  with 
regard  to  the  exercise  of  any  of  the  s&id  powers,  the  State  Government  may  after 
giving  the  municipality  an  opportunity  to  render  an  explanation,  by  order  in 
the  Official  Gazette , withdraw  all  the  powers  conferred  on  the  municipality  under 
this  Chapter  and  direct  its  revenue  officers  to  recover  the  land  revenue  or,  as 
the  case  may  be,  the  cesses* 


espoasibi- 
;y  of  the 
umoipali- 
ee. 
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97,  On  the  withdrawal  under  section  96  of  the  powers  conferred  on  a muni- 
cipality, the  Collector  shall  appoint  an  officer  to  take  charge  of  the  recovery 
of  land  revenue,  or  collection  of  cesses,  in  the  municipal  borough. 


(B)  Transfer  of  functions  of  State  Government 


Collector 
appoint  of fi  \ 
on . suapei 
*ion  ofpowj 
rs  of  i 
municipal)  j 


9S.  £7)  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in  ^otiona 
force,  the  State  Government  may,  subject  to  such  conditions  as  it  may  think  fit  State  Gove 
to  impose/ transfer,  by  an  order  published  in  the  Official  Gazette , to  a munici-  municipal!- 
pality  any.  such  functions  and  duties  relating  to  Government  under  any  enact- j 
ment  which  the  State  Legislature  is  competent  to  enact,  or  otherwise  in  the  ,j 

executive  power  of  the  State*  and  appear  tb  relate  to  matters  arising  within  a 
municipal  .borough  and  to  be  of  an  administrative  chatacter  and  shall  on  such  i 

transfer,  allot  to  the  municipality  such  fund  and  personnel  as  may  be  necessary 
to  enable  the  municipality  to  discharge  the  functions  and  duties  so  transferred.  | ! 

{2}  Without  prejudice  to  the  generality  of  the  provisions  of  sub-section  (7s 
the  State  Government  may  transfer  to  the  municipality  such  functions 
and  duties  as  are  performed  by  the  following  departments  of  the  State,  namely : — 


(1)  Agriculture; 

(2)  Animal  Husbandry; 

(3)  Public  Health  and  Medical  relief; 

(4)  Public  Works  Department  activities  in  the  district; 

(5)  Social  Welfare; 

(6)  Revenue  Department;  * 

(7)  Prohibition  Department  so  far  as  prohibition  propaganda  is  concerned; 

(8)  Co-operative  Department; 

(9)  Cottage  Industries  and  Small-scale  Industries; 

(10)  District  Statistical  Office. 


(3)  Where  any  functions  and  duties  conferred  by  or  under  any  enactment 
are  so  transferred,  that  enactment  shall  have  effect  as  if  this  section  had  been 
incorporated  in  that  enactment. 


CHAPTER  VIII 
Municipal  Taxation. 

(7)  Imposition  of  Taxes 

99.  (7)  Subject  to  any  general  or  special  orders  which  the  State  Go verment Taxes  w 
may  make  in  this  behalf  and  to  the  provisions  of  sections  101  and  102,  a munici- 1 
pality  may  impose  for  the  purposes  of  this  Act  any  of  the  following  * taxes,- 
namely; — 
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(0  a tax  on  buildings  or  lands  situate  within  the  municipal  borough  to  be 
based  on  the  annual  letting  value  or  the  capital  value  or  a percentage  of  capital 
value  of  the  buildings  or  lands  or  both; 

07)  a tax  on  all  vehicles,  boats  or  animals  used  for  riding,  draught  of  burden 
and  kept  for  use  within  the  said  borough,  whether  they  are  actually  kept 
within  or  Outside  the  said  borough: 

Provided  that  where  a motor  vehicle  is  kept  for  use  within  the  said  borough 
as  well  as  another  municipal  borough,  it  shall  be  liable  to  be  taxed  only  by 
the  municipality  within,  or  nearest  to,  whose  limits  such  vehicle  is  actually 
kept; 

(iii)  a toll  on  vehicles  and  animals  used  as  aforesaid,  entering  the  said  borough 
but  not  liable  to  taxation  under  clause  (ii)  of  this  sub-section; 

fiv)  an  octroi  on  animals  or  goods  or  both,  brought  within  the  octroi  limits 
for  consumption,  use  or  sale  therein; 

V 

(v)  a tax  on  dogs  kept  within  the  said  borough; 

(v/)  a special  sanitary  cess  upon  private  latrines,  premises  or  compounds 
cleansed  by  municipal  agency,  after  notice  given  as  hereinafter  required; 

(vrT)  a general  sanitary  cess  for  the  construction  and  maintenance  of  public 
latrines,  and  for  the  removal  and  disposal  of  refuse; 

(Wi'D  a drainage  tax; 

(ix)  a general  water-rate  or  a special  water-rate  or  both  for  water  supplied 
by  the  municipality,  which  may  be  imposed  in  the  form  of  a tax  assessed  on 
buildings  and  lands  or  in  any  other  form,  including  that  of  charges  for  such 

f supply,  fixed  in  such  mode  or  modes  as  shall  be  best  adapted  to  the  varying 
circumstances  of  any  class  of  cases  or  of  any  individual  case; 

(x)  a lighting  tax;> 

(xf)  a fee  on  pilgrims  resorting  periodically  to  a shrine  within  the  limits  of 
the  municipal  borough; 

CuV)  a special  educational  cess; 

(xiii)  a tax  on  sale  of  cattle  in  any  market  in  the  municipal  borough  whether 
established  by  the  municipality  or  not,  or  in  any  place  set  apart  as  a market 
for  such  sale; 

_Cr/v)  a betterment  levy  on  lands  or  buildings  in  an  area  under  a scheme  of 
slum  clearance  or  redevelopment; 
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(jcv)  any  other  tax  which  under  the . Constitution,  the  State  Legislature  has 
power  to  impose  in  the  State  : 

Provided  that  no  tax  or  toll  shall  be  levied  on  motor  vehicles  save  as  pro- 
vided in  section  20  of  the  Bombay  Motor  Vehicles  Tax  Act,  1958  : 

Provided  further  that, — 

(а)  no  tax  imposed  as  aforesaid,  other  than  a special  sanitary  cess,  a drain- 

age tax  or  a water-rate,  shall,  without  the  express  consent  of  the  Government, 
be  leviable  in  respect  of  any  building  or  part  of  any  building  or  of  any 
vehicle,  animal  or.  other  property,  belonging  to  Government  and  used  solely 
for  public  purposes  and  not  used  or  intended  to  be  used  for  purposes  of 
profit;  and  no  toll  shall  be  leviable  in  respect  of  any  animal  or  vehicle  used 
for  the  passage  of  troops  or  the  conveyance  of  Government  stores  or  of  any 
■ other  Government  property,  or  for  the  passage  of  military  or  police  officers 
on  duty  or  the  passage  or  conveyance  of  any  persons  or  property  in  their 
custody;  - 

(б)  subject  to  such  exceptions  and  conditions  as  the  State  Government 
may  prescribe  by  rules,  no  octroi  shall  be  leviable  on  agricultural  produce 
brought  within  the  octroi  limits  for  sale  in  accordance  With  the  provisions 
of  the  Gujarat  Agricultural  Produce  Markets  Act,  1963,  \n  a market  estab- 
lished in  such  limits  under  *that  Act; 

(c)  no  tax  described  in  clause .(/)  and  imposed  as  aforesaid  shall,  without 
the  express,  consent  of  the  dislvict  panchayat  or  the  taliika  panchayat,  be 
leviable  in  respect  of  any  building  or  part  of  any  building  belonging  to,  or 
vesting  in,  such  district  panchayat  or  taluka  panchayat  and  used  solely  for 
a public  purpose  and  not  used  or  intended  to  be  used  for  purposes  of 
profit; 

(d)  no  special  sanitary  cess  shall  be  leviable  in  respect  of  any  private 
latrines,  premises  or  compounds  unless  and  until  the  municipality  has  — 

(/)  made  provision  for  the  cleansing  thereof  by  manual  labour,  or  for 
conducting  or  receiving  the  sewage  thereof  into  municipal  sewers,  and 

(ir)  issued  either  severally  to  the  person  to  be  charged,  or  generally  to 
the  inhabitants  of  the  boroiigh  or  part  of  the  borough  to  be  charged  with 
such  cess,  one  month’s  notice  of  the  intention  of  the  municipality  to  per- 
form such  cleansing  and  to  levy  such  cess; 

(e)  the  municipality  in  lieu  of  imposing  separately  any  two  or  more  of 
the  taxes  described  in  clauses  (i),  (vjT),  (j.v)  and  Or)  except  a special  water-rate 
may  impose  a consolidated  tax  assessed,  as  a tax  on  buildings  or  lands  or  both 
situated  within  the  municipal  borough. 
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_ * 

(2)  Nothing  in  this  section  shall  authorize  the  imposition  of  any  ^tax  which 
the  State  Legislature  has*  no  power  to  impose  in  the  State  under  the  Constitution. 

j 

fImade  to  The  Government  or  the  district  panchayat  or  the  taluka  panchayat 

^ murtioi-  concerned  shall  pay  to  the  municipality  annually  in  lieu  of  tax  on  buildings  from 
which  the  buildings  vesting  in  Government  or  in  district  panchayats  or  taluka 
tdings  by  panchayats  are  exempted  by  clause  (a)  or  (h)  of  the  proviso  to  sub-section  ( 1 ) of 
secti°n  99,  a sum  ascertained  in  the'  nifyiher  provided  in  sub-sections  (2)  and  (3\ 

t paricha- 

lohayat  * (2)  The  rateable  value  of  the  buildings  vesting  in  Government  or  district 

cemed.  - panchayat  or  taluka  panchayat  and  benefically  occupied,  in  respect  of  Which 
but  for  the  said  exemption  a tax  oh  such  buildings  would  be- leviable  from  the 
Government  or  district  panchayat  or  taluka  panchayats  concerned  as  the  case 
may  ben  shall  be  fixed  by  a person  from  time  to  time  appointed  in  this  behalf 
by  the  fitate  Government.  The  said  value  shall  be  fixed  by^the  said  person ^ 
With  a general  regard  to  the  provisions  hereinafter  contained  concerning  the* 

- valuation  of  property  assessable  to  property-taxes,  at  such  amount  as  he  shall 
deem,  to  be  fair  and  reasonable.  The  decision  of  the  person  so  appointed  shall 
hold  good  for  a term  of  five  years,  subject  only  to  proportionate  variation,  if  in' 
/ the  meantime  the  number  and  extent  of  the  building  vesting  in  Government  or 
4 district  panchayat  or  taluka  panchayat  in  the  said  borough  materially  increases 

or  decreases, 

(5)  The  sum  to  be  paid  annually  to  the  municipality  by  the  Government  or 
- Che  panchayat  concerned  shall  be  eight-tenths  of  the  amount  which  Would  be 
payable  by  an  ordinary  owner  of  buildings  in  the  said -borough  on  account  of 
' the  said  tax  on  buildings  on  a rateable  value  of  the  same  amount  as  that  fixed 
under  sub -section  (2), 

iSluro  101,  A municipality  before  imposing  a tax  shalL.observe  the  following  prelb 

!irfiinarj  , , 

mpoBinjf  rninary  procedure  : — 

(a)  It  shall,  by  resolution  passed  af  a general  meeting,  select  for  the  purpose 
one  or  other  of  the  taxes  specified  in  section  99  and  approve  rules  prepared 
for  the  purposes  of  clause  ( l)  of  section  271  prescribing  the  tax  selected,  and 
in  such  resolution  and  in  such  rules  specify  : — , 

(/)  the  .classes  of  persons  or  of  property  or  of  both,  Which  the  municipality 
proposes  to  make  liable,  and  any  exemptions  which  it  proposes  to  make; L 

(it)  the  amount  or  rate  at  which  the  municipality  proposes  to  assess  each 
such  class; 

(iii)  in  the  case  of  a tax  on  buildings  or  lands  or  both,  the  valuation  on 
Which  such  tax  is  to  be  imposed; 

V 

■ (fv)  all  other  matters  which  the  State  Government  may  require  to  be 
* specified  therein. 
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I * 

(6).  When  such  resolution . has  been  passed,  the  municipality  shall  publish 
the  rules  so  approved  with  a notice  in  the  forth  of  Schedule  I prefixed  thereto. 

(c)  Any  inhabitant  of  the  municipal  borough  objecting  to  the  imposition 
of  the  said  tax  or  to  the  amount  or  rate  proposed  or  to  the  classes  of  persons 
or  property  to  be  made  liable  thereto  or  to  any  exemptions  proposed  may, 
within  one  month  from  the  publication  of  the  said  notice,  send  his  objection 
. in  writing  to  t^e  municipality;  the  municipality  shall,  take  all  such  objections, 
info  consideration,  or  shall  authorize  a committee  to  consider  the  same  and 
. report  thereon;  and  unless  if  decides  to  abandon  the  proposed  tax,  shall  sub- 
mit such  objections  with  its  opinion  thereon  and  any  modifications  proposed 
in  accordance  therewith,  together  with  the  notice  and'  rules  aforesaid  to  the 
State  Government.  ’ 

102.  The  State  Government  may  refuse  to  sanction  the  rules  submitted  under  power  t 
section  101,  or  may  return  them,  to  the  municipality  for  further-  consideration;  sanction, 
or 'if  no  objection  or  no  objection  which  is, in  its  opinion  sufficient,  was  made^Pog06( 
to  the  proposed  tax  within  the  period  prescribed- under  section  101,  may.  sanction  ione-  ■ 
the  said  rules  without  modification,  or  subject  to  such  modifications  not  involv- 
ing an  increase  in  the  amount  to  be  imposed,  as  it^leems  fit.  ^ 

' 103.  Rules  sanctioned  under  section  102  with  the  ■ modifications  if  any,  publicatii 
subject  to  which  the  sanction1" 'is  given  shall  be  .published  by  the  munici- 
pality  in  the  municipal  borough,  together  with  a notice  reciting  the  sanction  and  notice. 
the  date  and  serial  number  thereof;  and  the  tax  as  prescribed  by  the  rules  so 
published  shall,  from  a- date  which  shall  be  specified  in  such  notice  and  which 
shall  not  be  lesJs  than  one  month  from  the  date  of  publication  of  such  notice,  be^ 
imposed  accordingly : * . 

I 

Provided  that — 

(a)  a tax  leviable  by  the  year  shall  not  come  into  force  except  on  one  of  the 
. following  days,  namely,  the  first  day  of  April,  the-  first  day  of  July,  the  first  j 

. day  of  October  or  the  first  day  of  January  in  any  year;  and  if  it  comes  into  ' j 

force  on  any  day  other  than  the  .first  day  of  April,  it  shall  be  .leviable  'by  the  j 

quarter  till  the  first  day  of  April  then  next  ensuing;  ' 

(f>)  on  or  before  the  day  on  which  a notice  is  issued  under  this  section  the 
municipality  shall  publish  such  further  detailed  rules  as  may  be  required  and 
as-  may  have  been  approved  by  the  State  Government  under  clause  (n)  of  the 
proviso  to  section  271,  prescribing  the  mode  of  levying,  and  recovering  the  tax 
therein  specified  and  the  dates  on  which  it  or  the  instalments,  if  any,  thereof 
shall  be  payable;  ‘ 

(c)  if  the  levy  of  a tax,  or  of  a special  portion  of  a tax,  has  been  sanctioned 
for  a fixed  period  only,  the  levy  shall  cease  at  the  conclusion  of  that  period, 
except  so  -far  as  regards  unpaid  arrears  which  may  have  become  due  during 
that  period. 
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nicipali*  104,  (7)'  The  State  Government  may,  by  notification  in  the  OfjimU  Gazette, 
\ by3PStete  empower  any  municipality  to  levy  any  tax  or  to  increase  or  reduce  the  amount  or 
remment  rate  of  any  tax  levied  under  section  99  jvithin  such  maximum  and  minimum 
vary*  limits  either  as  to  the  amount  or  the  rate  as  .may  be  specified  in  such  notification. 

ount  or 
& of  tur. 

(2)  Notwithstanding  any  resolution  or  rule  under  section  101  specifying  the 
amount. or  rate  at  which  such  tax  is  leviable,  any  municipality  empowered  under 
■ sub-section  ( 1 ) may,  by  a resolution  passed  at  a general  meeting  decide  to  levy 
such  tax  or  increase  or  reduce  the  amount  or  rate  at  which  such  tax  is  leviable. 

' f 

' • (5)  When  a municipality  has  by  a resolution-  passed  under  sub-section  (2) 

decided  to  levy  any  tax  or  to  increase  or  reduce  the  amount  or  rale  at  .which  any 
tax  is  leviable,  the  municipality  shall  publish  in  the  municipal  borough  the  reso- 
lution together  with  notice  specifying  a date,  which  shall  not  be  less  than  one 
month  from  the  date  of  publication  of  such  notice,  from  which  the  tax  shall  be 
levied  or  the  amount  or  rate  at  which  any  tax  is  leviable  shall  be  increased  or 
reduced.  The  tax  shall  thereupon  be  levied  or  as  the  case  may  be,  the  amount 
or  rate  thereof  shall  be  increased  or  reduced  from  the  date  specified  in  such  notice. 

; ' (2)  Assessment  of  and  liability  to  taxes  on  buildings  or  lands. 

iparation  105.  (1)  When  a tax.  on  building  or  land  or  both  is  imposed,  the  chief  officer 
an  auae-  shall  cause  an  assessment  list  of  all  buildings  or  lands  or  lands  and  buildings  in 
sent  list,  tjje  rounjcipai  borough  to  be  prepared  containing — 

/ . 

(a)  the  name  of  the  street  or  division  in  which  the  property  is  situate ; 

r . 

* (i b ) a description  of  the  property  sufficient  for  identification; 

(c)  the  names  of  the  owner  and  occupier,  if  known; 

( d)  the  valuation'  based  on  the  annual  letting  value  or  capital  value  or  a per- 

ceptage  of  capital  value  on  .which  the  property  is  assessed,  and 

(e)  the  amount  of  the  tax  assessed  thereon, 

(2)  In  assessing  a tax  on  buildings  or  lands,  where  the  valuation  determined 
under,  clause  (d)  of  sub-section  (/)  is  the  annual  letting  value,  a sum  equal  to  ten 
per  centum  of  the  said  valuation  shall  be  deducted  therefrom  in  lieu  of  all  all- 
owance for  repairs  or  on  any. other  account  whatsoever. 

(5)  For  the  purpose  of  preparing  such  assessment-list  the  chief  officer  or  any 
and  person  acting  under  his  authority  may  inspect  any  building  or  land  in  the  muni- 
» cipal  borough  and  on  the  requisition  of  the  cliief  officer  the  owner  or  occupier  of 
any  such  building  or  land  shall,  within  such  reasonable  period  as  shall  be  specified 
in  the  requisition,  be  bound  to  furnish  a true,  return,  to  the-  best  of  his  knowledge 
or  -belief  and  subscribed  with  his  signature,  of  *tjie  name  and  place  of  abode  of 


Pari  IV]''  GUJ.  GOVT.  GAS!.  EX.,  DECEMBER  28,  19G4/PAUSA  7,  1888.  ' 278 

the  owner  or  occupier  or  of  both  and  the  annual  letting  value  and  his  Estimate 
of  the  value  of  such  building  or  land.  ' ' 

106.  U)  When  the  name  of  the  person  primarily  liable  for  the  payment  of  a Person  prinj 
tax  oo'  building  or  land  or  both  in  respect  of  any  premises  cannot  be  ascertained,  a tai-on  buil 
it  shall  be  sufficient  to  designate  him  in  the  assessment  book,  and  in  any  notice  dingier 
which  it  may  be  necessary  to  serve  upon  the  said  person  under  this  Act,  “th®  to  be  design^ 
holder”,  of  such  premises,  without  further  description.  . meiLnou! 

, ■ - ascertained  j 

(2)  If,  in  any  such  case,  any  person  in  occupation  of  the  premises  shall  refuse  Q00upiPT 
to  give  such  information  as  may  be  requisite  for  determining  who  is  primarily  bio 
liable  as  aforesaid,  such  person  shall  himself  be  liable,  until  such  information  is  orlandc  or  | 
obtained,  for  all  taxes  on  buildings  or  lands  or  both  leviable  on  the  premises 
of  which  he  is  in  occupaiion.  mat-ton.  j 


107,  When  thp  assessment  list  has  been  completed,  the  chief  oflicer  shah  give  pablicr.dor 
public  notice  thereof  and  of  the  place  where  the  list  or  a copy 'thereof  may  be  Dsfment^ist 
inspected;  and  every  person  claiming  to  be  either  the  owner  or  occupier  of  pro- 
perty included  in  the  list,  and’ any  agent  of  such  person,  shall  be, at  liberty  to  ■ 
inspect  the  list  and  to.  make  extracts  therefrom  without  charge.  ' 

108.  (f)  The  chief  oflicer,  shall  at  the  time  of  the  publication  of  the  assess-  Pllbiio.  m)ti. 
nient-list  under  section  107,  give  public  notice  of  a date  not  less  than  ofie  month 

after  such  publication,  before  which  objection  to  the  valuation  or  assessment  in  objection 
such  list  shall  be  made;  and  in  all  cases  in  which  any -property  is  for  the. first 
time  assessed  or  the  assessment  is  increased  on  account  of  a change  in  the  valua-  | 

tion  he  shall  also  give  notice  thereof  to  the 'owner  or  occupier  of  the  property,  j 

if  known,  and  if  the  owner  or.  occupier  of  the  property  is  not  known,  he  shall  j 

affix  the  notice  in  a conspicuous  position  on  the.  property.  j 

(2)  Objections  to  the  valuation  and  assessment  of  any  property  in  such  list  0bj-ec(ionK  : 

shall,  if  the  owner  or  occupier  of  such  property  desires  to  make  an  objection,  be  how  to  bo  . 

made  by  such  owner  or  occupier  or  any  agent  of  such  owner  or  occupier  to  the 
executive  committee  before  the  time  fixed  in  the  aforesaid  publid  notice,  by  appli-  j 

cation  in  writing,  stating  the  grounds  on  which  the  valuation  or  assessment  is  ! 

disputed;  all  applications  so  made  shall  be  registered  in  a book  to  be  kept  by  1 

the  executive  committee  for  the  purpose. 

(3)  The  executive  committee,  after  allowing  the  applicant  an  opportunity  of  Hearing 

being  heard  in  person  or  by  agent,  shall—  objection*. 

(«)  investigate  and  dispose  of 'the  objections, 

\b)  cause  the  result  thereof  to  be  noted  in  the  book  kept  under  sub-section 
(2),  and 

(c)  cause  any  amendment  necessary  in  accordance  with  such  result  to  be 
made  in  the  assessment-list  : 
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Authentic^ 
tion  of  list. 


- * ■ ( 

Provided  that  before  any  such  amendment  is  made  the  reasons  therefor  shall 
be  recorded  in  the  book  kept  under  sub -section  (2) : 

# Provided  further  that  powers  and  duties  of  tlie  executive  committee  under  this 
sub-section  may  be  transferred  to  any  other  committee  dppointed  by  the  munici- 
pality or  with  the  permission  of  the  Development  Commissioner,  to  any  officer 
or  pensioner  of'  the  Government. 

(4)  As  and  when  in  respect  of  any  property  the  objections  made  under  this 
section  have.been  disposed  of  and  the  amendments  required  by  sub-section  (i)  have, 
. been  made  in  the  assessment-list,  the  said  list  so  far  as  such  property  is  concerned 
shall  be  authenticated  by  the  signature  of  the  chairman  and  at  least  one  other  mem- 
ber of  the  executive  committee,  or  if  the  executive  committee's  powers  and  fun- 
ctions under  sub -section  (J)  have  been  transferred  to  ajpy  other  committee  or  to 
an  officer  or  pensioner  of  the  Government;  by  the  signatures  of  not  less  than  two 
members  of  such  committee  or  of  the  officer  or  pensioner  aforesaid;  the  person 
or  persons  so  authenticating  the  list  shall  certify  that  nojXUid  objection  has  been 
made  to  the  valuation  and  assessment  of  the  property  contained  in  the  list  except 
in  the  cases  in  which  amendments  have  been  made  therein. 


Custody  and  (5)  The  list  so  authenticated  shall  be  deposited  in  the  municipal  office,  and 
rrtl0n  shall  there  be  open  for  inspection  during  office  hours  to  all  owners  and  occupiers 
of  property  entered  therein  or  to  the  agents  of  such,  persons,  and.  a notice  that  it 
is  so  open  shall  be  forthwith  published., 

^ Subject  to  such  alterations  as  may  be  made  therein  under  the  provisions 
at  conclu-of  section  109  and  to  the  result  of  any  appeal  or  revision  made  under  section  138 
live"  the  entries  in  the  assessment-list  so  authenticated  and, deposited  and  the  entries, 

* if  any  inserted  in  the  said  list  under  the  provisions  of  section  109  shall  be 
accepted  as  conclusive  evidence — 

(0  for  the  purposes  of  all  municipal  taxes,  of  the  valuation,  or  annual  letting 
value  on  the  basis  prescribed  in  the  rules  regulating  the  tax  on  buildings, 
lands  and  both  the  buildings  and  lands  to  which  such  entries  respectively  refer, 
and 

(ii)  for  the  purposes  of  the  tax  for  which  such  assessment-list  has  been  pre- 
pared, of  the  amount  of  the  tax  leviable  on  such  buildings  or  lands  or  both 
buildings  and  lands  in  any  official  year  in  which  such  list  is  in  force. 


aendin cut  109,  (J)  The  executive  committee  may  at  any  time  alter  the  assessment-list  by 
inserting  or  altering  an  entry  in  respect  of  any  property,  such  entry  having  been 
omitted  from  or  erroneously  made  in  the  assessment-list  through  fraud,  accident. 


kiings. 


or  mistake  or  in  respect  of  any  building  constructed,  altered,  added  to  or  reconstru- 
cted in  whole  or  in  part,  where  such  construction,  alteration,  addition  or  recon- 
struction, has  been  completed  after  the  preparation  of  .the  assessment-list,  after 


4 
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giving  notice  to  any'person  interested  in  the  alteration  of  the  list  of  a date, ■'not  less  r _ . 

than  one  month  from  the  date  of  service  of  such  notice,  before  which  any  objection  j 

to  the  alteration  should  be  made.  % . 

t - 

(2)  An  objection  made  by  any  person  interested  in  any  such  alteration/  before  objection 
the  time  fixed  in  such  notice;  and  in  the  manner  provided  by  sub-section  (2)  of  : 

section  108  shall  - be  dealt  with  in  all  respects  as  if  it  were  an  appl  ication  under  .the 
said  section. 

■ (5)  An  entry  or  alteration  made  under  this  section  shall  subject  to  the  provi-  Effect  o) 
sions  of  section  138,  have  the  same  effect  as  if  it  had  been  made  in  the  case  of  a amendment 
building  constructed,  altered,'  added  to  or  reconstructed  on  the  day  on  which  such 
construction,  alteration,  addition  or  reconstruction  was  completed  or  on  the  day 
on  which  the  new  construction,  alteration,  addition  or  reconstruction  was  first  occu- 
pied,  whichever  first  occurs,  or  in  other  cases,  on  the  earliest  day  in  the  current 
' official  ye.ar  on  which  the  .circumstances  justifying  the  entry  or  alteration  existed; 
and  the  tax  or  the  enhanced  tax  as  the  case  may  be  shall  be  levied  in  such  year  in 
the  proportion  which  the  remainder  of  the  year  after  such  day  bears  to  the  whole 
yeap^ 

liO.  (/)  When  any  building  or  any  portion  of  a building  which  is  liable  to  the  Notice 
payment  of  a tax  on  buildings  or  lands  or  both  is  demolished  or  removed,  other- cxecut^,e  co 
wise  than  by  order  of  the  executive  committee,  the  person  primarily  liable  for  the  ° 

'payment  of  the  said  tax  shall  give  notice  thereof,  in  writing  to  the  chief  officer.  rewjTal  o 

Vi  J ■ building. 

' 4 H 

(2)  Until  such  notice  is  giyefl  the  person  aforesaid  shall  continue  to  be  liable  j 

to  pay  every  such  tax  as  he  would  have  been  liable  to  pay  in  respect  of  such 
building,  if  the  same,  or  any  portion  thereof,  had  not  been  demolished  or  re-  ; 

moved., 

(3)  Nothing  in  this  section  shall  apply  in  respect  of  a building  or  portion  of  'j 

a building  which  has  fallen  down  or  been  burnt  down.  j 


111.  (1)  It  shall  not  be  necessary  to  prepare  a new  assessment-list  every  year.  Now  aEsess. 

, Subject  to  the  condition  that  the  assessment-list  shall  be  completely  revised  every  “ont-Pstne; 
four  years,  the  chief  officer  may  adopt  the  valuation1  and  assessment  contained  in  rod  every 
the  list  for  any  year,  with  such  alterations  as  may  be  deemed  necessary,  for  they®®'- 
year  immediately  following. 

(2)  But  the* provisions  of  sections' 107,  108  and  109  shall  be  applicable  every 
year  as  if  a new  assessment  list  had  been  completed  at  the  commencement  of- the 
official  year.  . r 
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of  112,  (7)  Where  in  any  year  a new  assessment-list  is  prepared  or  a list  is  revised 
Jovcmmcnt  or  the  valuation  and  assessment  contained  in  the  list  for  the  year  immediately 
■ersoa^o*  preceding  is  adopted  with  or  without  alteration,  such'  new,  revised  or  adopted 
uthenticate  assessment-list  shall  be  authenticated  in  the  manner  provided  by  section  108  at 
f default  8by  ^me  no * ^a*er  thirty-first  day  of  July  of  the  official  yebar  to  which  the 

nmidpaiity  list  relates,  and  if  it  is  not  so  authenticated,  then  the  State  Government,  shall 
appoint  such  person  or  persons  as  it  thinks  fit  to  authenticate  the  assessment-list, 
and  thereupon  such  person  or  persons  shall  duly  authenticate  such  list  at  any 
time  before  the  last  day  of  the  official  year  to  which  such  list  relates,  and  sections 
105  to  108  or  section  111  shall,  so  far  as  may  be  necessary,  apply  to  the  prepara- 
* tion*  revision  or  adoption  of  the  list,  as  the  case  may  be,  by  the  person  or  persons 

appointed  by  the  Slate  Government  to  authenticate  the  list. 


(2)  Where  the  State  Government  appoints  any  person  or  persons  for  the  pur- 
pose of  preparing*  revising  or  adopting  and  authenticating  an  assessment  list  under 
sub-section  (7),  the  expenses  incurred  by  such  person  or  persons  for  such  purpose 
and  the  reasonable  remuneration  payable  to  such  person  or  persons  shall  be  re- 
covered by  the  State  Government  in  the  manner  provided  by  section  262, 

113.  (7)  Subject  to  the  provisions  of  sub-section  ( 4)  and  (6)  a tax  imposed  in 
the  form  of  a tax  on  buildings  or  land  or  both  shall  be  leviable  primarily  from  the 
actual  occypier  of  the  property  upon  which  the  tax  is  assessed  if  he  is  the  owner 
of  the  property,  or  holds  it  on  a building  or  other  lease  from  the  Government  or 
from  the  municipality*  or  on  a building  lease  from  any  person.  Otherwise  the 
tax  shall  be  primarily  leviable  as  follows*  namely  : — 

(a)  if  the  property  is  let*  from  the  lessoV;  1 * 

(b)  if  the  property  is  sublet,  from  the  superior  lessor ; 

(c)  if  the  property  is  unlet,  from  the  person  in  whom  the  right  to  let  the 

same  vests  : 

Provided  that  the  tax  due  in  respect  of  buildings  vesting  in  the  Government  and 
occupied  by  the  servants  of  the  Government  or  other  persons  on  payment  of  rent, 
shall  be  leviable  primarily  from  the  Government.  > 

(2)  Where  any  land  has  been  let  for  any  term-  exceeding  one  year  to  a 
tcnantrand  such  tenant  or  any  person  deriving  title  howsoever  from  such  tenant 
has  built  upon  such  land*  the  tax  assessed  upon  tte  said  land  shall  be  leviable 
from  the  lessor  and  the  tax  assessed  upon  the  building  erected  thereon  shall  be 
leviable  primarily  from  the  said  tenant  or  person,  whether  or  not  the  premises 
be  in  the  occupation  of  the  said  tenant  or  person. 

(3)  ' (a)  Where  any  premises  on  which  the  tax  is  based  on  the  annual  letting 
value  thereof  are  let*  and  such  annual  letting  value  exceeds  the  amount  of  rent 
payable  in  respect  of  the  premises  to  the  person  from  whom  under  sub-section 


from 

horn 

imarily 

liable* 
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(7)  the  tax  is  leviable,  the  said  person  shall  be  entitled  to  receive  from  his 

tenant  the.  difference  between  the  amount  of  the  tax  levied  from  him  and  the 

amount  which  would  be  leviable  from  him  if  • tlje  tax  were  calculated  on  the  j 

amount  of  rent  .payable  to  hint-  j 

(ir)  If  the  premises  are  sub-let  and  the  annual  letting  value  thereof  exceeds  the  j 

'amount  of  rent  payable  in  respect  thereof  to  the  tenant  by  his  sub-tenant  or  the  ■ j 

amount  of  rent  payable  in  respect  thereof  to  a sub-tenant  by  the  person  holding 

under  him,  the  said  tenant  shall  be  entitled  to  receive  from  his  sub-tenant  or  as  j 

the  case  may  be,  the  said  sub-tenant  shall  be  entitled  to  receive  from  the  p'erson 
holding  under  him,  the  difference  between  any  sum  recovered  under  this  section 
from  such  tenant  or  sub-tenant  and  the  .amount  of  tax  which  would  be  leviable  ,j 

• in  respect  of  the  premises  if-  the  annual  letting  value  thereof  were  equal  to  - the  ; 

difference  between  the  amount  of  rent  which  such  tenant  or  sub-tenant,  receives  ; 

and  the  amount  of  rent  which  he  pays. 

(c)  Any  person  entitled  to  receive  any  sum  under  this  sub-section  shall  have 
for  the  recovery  thereof,  the  same  rights  and  remedies  as  if  such  sum  were  rent  ■ 
payable  to  him  by  the  person  from  whom  he  is  entitled  to  receive  the  same. 

| 

(4)  Where  the  tax  is  based  on  the  annual  letting  value,  on  failure  j 

to  recover  a iiy  sum  due  on  account  of  such  tax  from  the  person  primarily  liable,  ! 

such  portion  of  the  sum  may  be  recovered  from  the  occupier  of  any  part  of 

the  property  in  respect  of  which  it  is  due,  as  bears  to  the  whole  amount  due  the 

same  ratio,  which  the  rent  annually  payable  by  such  occupier  bears  to  the  aggre- 
gate amount  of  rent  so  payable  in  respect  of  the  whole  of  the  said  property,  or  j 

to  the  aggregate  amount  of  the  letting  value  thereof,  if  any,  stated  in  the  authen- 
ticated assessment- list,  whichever  of  those  two  amounts  is  the  greater.  : 

(5)  Where  any  person  who  is  primarily  liable  for  the  payment  of  the  tax 

himself  pays  rent  to  another  person  other-  than  the  Oovernment  or  the  munici- 
pality in  respect  of  the  premises  upon  which  the  tax  is  assessed,  he  shall  be 
entitled  to  credit  in  account  with  such  other  person  for  such  sum  as  would  be  - 
leviable  on  account  of  the  tax  if  the  amount  of  the  rent  payable  by  him  were  the 
annual  letting  value  of  the  said  premises.  . ■ / 

(6)  For  any  sum  paid  by  or  recovered  from  any  occupier  who  is* 

not  primarily  liable  under  this  section,  such  occupier  shall  be  entitled  to  credit  in 
account  with  *the  person  primarily  liable  for  the  payment  of  that  sum. 

114.  (/)  Where  any  building  or  land  which  is  assessed  to  a tax  based  on  ltemieBion' d 
the  annuaF  letting  value  and  payable  by  the  year,  or  in  respect  of  which  a special  d 

sanitary  cess  is  payable  by  the  year  or  by  instalments,  has  remained  vacant  and  when  obliga- 
unproductive  of  rent  throughout  the  year  or  portion' of  the  year  for  which  the  ory* 
tax  is  leviable,  or  throughout  the  period  in  respect  of  which  any  such  instal- 
ment is  payable,  the  executive  committee  shall  remit  or  refund  not  more  than 
one  half  of  the  amount  of  the  tax,  or  of  the  cess  or  instalment  of  the  cess,  as 
the  case  may  be  : , 

IV -Extra —5  6 (Lino)  . 
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Provided  that  no  such  remission  or  refund  shall  be  granted  unless  notice  in 
wirting  of  the  fad  of  the  building  or  land  being  vacant  and  unproductive  of  rent 
has  been  given  to  the  chief  officer,  and  that  no  remission  or  refund  shall  take 
effect  for  any  period  previous  to  the  day  of  the  delivery  of  such  notice. 


ifden  of 
Dof  on 
imant. 


:planatory 

kU&O. 


(2)  For  calculating  the  amount  of  remission  Or  refund  under  this  section — 

(0  full  calender  months  shall  he  taken  into  account  and  any  period  which' 
is  less  than  a full  calendar  month  shall  be  ignored;  / 

(if)  in  respect  of  a portion  of  a year,  the  portion  in  excess  of  three  calender 
months  shall  be  taken  into  account, 

(5)  Where  any  such  building  or  land  as  aforesaid  is  wholly  or  in  great  part 
demolished  or  destroyed  by  fire  or  otherwise  deprived  of  value,  the  executive 
committee  may  remit  or  refund  the  whole  or  part  of  the  tax,  cess  or  instalment. 

(4)  The  burden  of  proving  the  facts  entitling  any  person  to  claim  relief  under 
this  section  shall  be  upon  him. 

(5)  For  the  purposes  of  this  section  (n)  a dwelling-house  within  the  limits' of 
a municipal  borough  notified  by  the  State  Government  as  a hill  station  muni- 
cipal borough  shall  be  deemed  to  be  vacant  notwithstanding  the  fact  that  it  con- 
tains the  furniture  habitually  used  in  it,  if  otherwise  unoccupied;  and  ( b ) a build- 
ing or  land  shall  be  deemed  to  be  productive  of  rent  if  let  to  a tenant  who  has 
a continuing  right  of  occupation  thereof,  whether  it  is  actually  occupied  by  such 
tenant  or  not 


■tico  to  b»  115.  (/)  Whenever  the  title  of  any  person  primarily  liable  for  the  payment 
If  officer0  a tax  on  busings  or  *ancJs  or  10  over  SIIC^  buildings  or  land  or  both 
all  trails- is  transferred,  the  person  whose  title  is  so  transferred  and  the  person  to  wrhom 
s of  title  of  ^e  same  is  transferred  shall,  within  three  months  after  execution  of  the  instru- 

'eon  pn  - 

rily liable  ment  of  transfer,  or  after  its  registration  if  it  he  registered,  or  after  the  transfer 
effected,  if  no  instrument  be  executed*  give  notice  of  such  transfer  in  writing 
Wmg® or  to  the, chief  officer 

(2)  In  the  event  of  the  death  of  any  person  primarily,  liable  as  aforesaid  the 
^ person  to  whom  the  title  of  the  deceased  shall  he  transferred  as  heir  or  other- 
wise, shall  give  notice  of  such  transfer  to  the  chief  officer  within  one  year  from 
the  death  of  Jhe  deceased. 

(3)  If  the  person  liable  to  give  the  notice  referred  to  in  sub-section  (0  or 
sub-section  (2)  fails  to  give  such  notice  he  shall  be  punished  with  fine  which 
may  extend  to  fifty  rupees. 


of  116.  (/)  The  notice  to  be  given  under  section  115  shall  be  in  the  form 
**  so  specified  in  Schedule  II  or  Schedule  III,  as  the  case  may  be,  and  shall  state 
clearly  and  correctly  all  the  particulars  required  by  the  said  form. 
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I 

xvi  (2)  On  receipt  of  any  such  notice,  the  chief  officer  may,  if  he  thinks  it  neces-  j 

of  sary,  require  the  production  of  the  instrument  of  transfer,  if  any,  or  a copy  j 

thereof,  obtained  under  section  57  of  the  Indian  Registration  Act,  1908.  j 

i 

117.  ( / ) Every  person  primarily  liable  for  the  payment  of  a tax  on  build-  Liability  j 
ing  or  land  or  both  who  transfers  his  title  to  or  over  such  building  or  land  or 

both  without  giving  notice  of  such  transfer  to  the  chief  officer  as  aforesaid 
in  addition  to  any  other  liability  which  he  incurs  through  such  neglect,  con"  continue  j 
tinue  to  be  liable  for  the  payment  of  the  said  tax  on  the  buildings  or  lands  or 
both  until  he  gives  such  notice,  or  until  the  transfer  shall  have  been  recorded  0f  tiansf^ 
by  the  executive  committee.  * j 

(2)  But  nothing  in  this  section  shall  be  held  to  diminish  the  liability  of  the 
transferee  for  the  said  tax  or  to  affect  the  prior  claim  of  the  municipality  on  the  J 

said  building  and  land  conferred  by  section  140,  for  the  recovery  of  the  tax  on 
the  buildings  or  land  or  both.  j 

(d)  Power  to  charge  fees . 

118.  (7)  When  any  licence  is  granted  under  this  Act,  or  When  permission  iSpcosma^ 

given  thereunder  for  making  any  temporary  erection  or  for  putting  up  any  pro- 
jeclion,  or  for  the  temporary  occupation  of  any  public  street  or  other  land  vested  licences.  | 
in  the  municipality,  the  authority  granting  or  giving  such  licence  or  permission  I 

may  charge  a fee  for  the  same  : 


Provided  that  when  permission  is  given  for  putting  up  a projection,  the  autho-  ! 

rity  giving  such  permission  may  charge  every  year  a recurring  fee  until  the  pro- 
jection is  removed.  • 

(2)  The  municipality  may  charge,  a higher  fee  by  way  of  penalty  for  any  Levy  of ; 

erection,  or  projection,  or  for  the  use  or  occupation  of  any  public  street  or  other 

land  vested  in  the  municipality,  by  any  person  without  its  permission  or  licence,  occupatio 
Such  fee  shall  be  leviable  irrespective  of  any  other  penalty  or  liability  to  which  pr<>]et!tl°' 
the  person  liable  to  pay  the  same  may  be  subject  under  any  other  provision  of  i 

this  Act  or  any  other  law  for  the  time  being  in  force. 

| 

The  rates  of  such  higher  fees  shall  be  determined  by  rules. 

(J)  a chief  officer  may  also  charge  such  fees  as  may  be  fixed  by  by-laws  Market  n 
under  clause  (n)  of  sub-section  (/)  of  section  275  for  the  use  of  any  such  places tbelr  tet1 
mentioned  in  that  clause  as  belong  to  the  municipality. 

(-7)  Special  provisions  relating  to  certain  taxes. 

119.  (1)  A municipality  may,  instead  of  imposing  a water-rate  or  where  a Fixed  oh 

water-rate  has  been  imposed  in  individual  cases,  instead  of  levying  a rate  im- 

posed  in  respect  of  the  supply  of  water  belonging  to  the  municipality  to  or  for  pay  men 
use  in  connection  with  any  private  lands  or  buildings,—  for'wlu 

auppliet 
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(a)  fix  at  rates  not  exceeding  such  as  shall  be  specified  in  the  rules  in  force 

under  section  271,  charges  for  such  supply  according  to  the  quantity  used, 
as  ascertained  by  measurement;  or  M 

{b)  arrange  with  any  person  on  his  application  to  supply  on  payment,  perio- 
dical or  otherwise,  water  belonging  to  the  municipality,  in  such  quantities,  or 
for  such  purposes,  whether  domestic*  ornamental,  or  irrigational  or  for  tr£de, 
manufacture  or  any  other  purpose,  on  such  terms  and  subject  to  such  con- 
ditions as  it  shall  fix  by  agreement  with' such  person  : 

* ■* 

Provided  that—  ' 

(n)  the  meters,  connection- pipes  and  all  other  works  necessary  for  and  in- 
cidental to  such  supply,  and  all  repairs*  extensions  and  alterations  of  such 
works  shall  be  under  the  control  of  the  municipality  md  the,  expense,  thereof 
shall,  so  far  as  it  is  not  inconsistent  with  the  rules  or  by-laws  of  the  municipality, 
* be  defrayed  by  the  persons  liable  for  the  charges  or  payments  fixed  in  res- 
pect of  such  supply;  and 

(b)  such  supply  of  water  shall  be  and  shall  be  deemed  to  have  been  granted, 
subject  to  all  such  conditions  as  to  the  limit  or\stoppage  thereof  and  as  to 
the  prevention  of  waste  or  misuse*  as  are  prescribed  in  the  by-laws  for  the 
time  being  in  force  under  section  275. 

erto  fix  ^ Where  a municipality  has  made  provision  for  the  cleansing  of  any  fac- 

speciai  tory>  hotel  or  club  or  any  group  of  buildings  or  lands  used  for  any  one  purpose 

At Tanftar0' utldcr  one  management,  it  may,  instead  of  levying  in  respect  thereof  any 
^ sanitary  Spec^a|  S£initary  cess  .imposed  under  this  j Chapter,  fix  a special  rate  and  the  dates 

and  other  conditions  for  periodical  payments  thereof;  such  rate,  dates  and  con- 

ditions shall  be  determined  cither, 
r - 

(0  in  accordance  with  the  rules  for  the  time  being  in  force  under  section  271, 
or 

(//)  by  written  agreement  with  the  person  who  would  have  been  otherwise 
liable  for  the  cess  : provided  that  in  faring  the  amount  of  such  rate  proper 
regard  shall  be  had  to  the  probable  cost  to  the  municipality  of  the  service  to 
be  rendered. 

& 

(3)  Where  a municipality  has  imposed  a tax  on  vehicles  or  animals  used 
Jpound  riding,  draught  or  burden  and  kept  for  such  use  within  the  municipal  borough 
on  it  may  compound  with'  the  keeper  of  any  livery-stable  or  of  horses  or  vehicles 

mdB.  *cePt  ^or  sale^nd  hire  for  the  payment  of  a.  lump  sum  for  any  period  not  ex- 

ceeding one  year  at  a time,  in  lieu  of  any  amount  which  such  keeper  would 
otherwise  have  been  liable  to  pay  on  account  of  the  tax  imposed  as  aforesaid. 
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(4)  Every  sum  claimed  by  a municipality  as  due  under  sub-section  U)  as  Recovery  of  : 
charges,  payments  or  expenses,  or  as  a special  rate  under  sub-section  (2)  or  as  .j 

a lump  sum  payable  under  sub-section  (5),  shall  for  the  purposes  of  Chapter  IX  section.  : 

be  deepied  to  be,  and  shall  be  recoverable  .in  the  same  manner  as,  an  amount, 
claimed  on  account  of  a tax  recoverable  under  the  said  Chapter  : 

/ 

Provided  that  nothing  in  this  section  shall  affect  the  right  or  power  of  a muni- 
cipality to  contract  with  any  person  to  supply  for  use  beyond  the  limits  of  the 
municipal  borough,  at  such  rates  and  on  such  conditions  as  the.  municipality  j 

may  think  fit,  any  quantity  of  water  belonging  to  the  municipality  but  not  re-  .J 

quired  for  the  purposes  of  this  Act. 

120.  Where  a tax  is  imposed  under  this  Act  on  pilgrims  resorting  periodi-  Taxes  on  ; 
cally  to  a shrine  within  the  limits  of  a municipal  borough,  the  Rc*  bo8Massigncd  : 
velopment  Commissioner  may  require  the  municipality  of  such  borough  to  'n  P^1  . t0  \ 
assign  and  pay . to  the  district  panchayat  or  to  the  taluka  pant-hay  at having  5aya  s‘  : 
authority  in  the  taluka  in  which  such  municipal  borough  is  situate,  or  partly  to' the  ! 

said  district  panchayat  and  partly  to  the  said  taluka  panchayat,  such  portion  of 
the  total  collections ^oii  account  of  such  tax  as  he  shall  .deem  fit;  and  the  portion  • 
so  assigned  shall  be  expended  by  the  said  panchayat  or  panchayats  within  the  I 

areas  respectively,  under  their  authority'  on  works  conducive  to  the  health,  con-  j 

venience  and  safety  of  the  . said  pilgrims.  j 


(J)  Octroi  and  Tolls. 

121.  It  shall 'be  lawful  for  a municipality  to  adopt  such  effectual  measures  atpOWflrtotsko 
the  octroi  limits  of  the  municipal  borough  as  may  be  necessary  for  preventing  e^cc'uTai1n 
any  person  carrying  any  animal  or  goods,  entry , of  which  is  liable  to  the  payment  prevent  entry  j 
of  octroi,  from  passing  into  the  municipal  borough  without  payment  of  octroi:  ■ 

Provided  that  in  adopting  any  such  effectual  measures  care  shall  be  taken  tonc^OJ' 
see  that  least  inconvenience  is  caused  to  the  general  tralFic  at  the  octroi  Limits. 


122.  .A  municipality  when  submitting  for  sanction  a proposal  for  the  impo-Octioi  ^.by- 

sition  of  octroi,  shall  submit  therewith  for  sanction  a draft  of  bydaws  for  the  submitted 
purposes  of  clause,  (/}  of  sub-section  (/)  of  section  275,  after  observing  the  re- 
quirements  of  sub-sections  (5),  ( 4 ) and  (5)  of  that  section.  of  octroi.  j 

123.  (1)  A person  bringing  into  or  receiving  from  beyond  the  octroi  limits 

of  a municipal  borough  any  animal  or  goods  on  which  octroi  is  payable  shall,  article;; 
when  required  by  an  officer  authorized  in  this  behalf  by  the  chief  officer  and 
far  as  may  be  necessary  for  ascertaining  the  amount  of  tax  chargeable,— 

(a)  permit  that  officer  to  inspect,  examine,  weigh,  and  otherwise  deal  with 
such  animal  or  goods;  and 

(1 b ) communicate  to  that  officer  any  information  and  exhibit  to  him  any 
bill,  invoice  or  document  of  a like  nature,  which  he  may  possess  relating  to 
such  animal  or  goods; 
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(c>  make 'a  declaration ' in  writing  to  that  officer  regarding  the  correctness 
and  accuracy' of i the  document  shown  to  him.  * 


Power  to 
search  where 
octroi  is 
leviable . 


(2)r  If1  any  peirson  bringing  intd  or  receiving  from  beyond  the  octroi  limits 
of  a municipal  borbiigli  fir  which'  detroi  is  leviable,  any  conveyance  or  package, 
shall  refuse  on  the  demand  of  an  officer  authorized  by  the  chief  officer  in  this 
behalf*  to  permit  the  officer  to  inspect  the  contents  of  the  conveyance  or  pack- 
^ge  for  the-  pffipbse'  of  ascertaining  whether  it  contains  anything  in  respect  of 
ivhidi  octroi  ii ! payable,  officer  may  cause  the  conveyance  or  package  to  be 
lakeTVwHhout3fi^  before  a Magistrate  or  such  officer  of  the  muni- 

cipality as  the  State  Government  appoints  in  this  behalf  by  name  or  office,  who 
shall  cause  the  inspection  to  be  made  in  his  presence. 


°^cei  demanding  octroi  by  the  authority  of  the  municipality  shall 
octroi.  ■ itender  to  every  person  introducing  or  receiving  anything  on  which  the' tax  is 
claimed,; a bill  specifying  the  animal  or  goods  taxable*  the  amount  claimed,  and 
the  rate  at  which  the  tax  is  calculated. 


Penalty  for  125,  Where  any-ammul  or  goods  passing  into  a municipal  borough  are  liable 
octroi  °f  lo  the -payment  of  octroi^  any  person  who,  with  the  intention  ^of  defrauding  the 
municipality,  causes  or  abets  the  introduction  of  or  himself  introduces  or  attempts 
to  introduce  within  the  octroi  limits  of  the. said  borough  any  such  animal  or 
goods  upon  which  payment  of  the,  octroi  due  on  such  introduction  has  neither 
been  made  nor  tendered,  or  who  fails  to  comply  with  any  direction  given  by  the- 
- ■ ; f:  ■ officer  referred  to  in  section  124  with  reference  to  the  introduction  of  any- animal 

,3  . Of  goods  within  the  octroi  limits,  shall  be  punishable  with  fine  which  may 
extend  to  ten  times  the  amount  of  such  octroi  or  to  fifty  rupees,  whichever  may 
be  greater. 


126.  A municipality  imposing  any  loll  under  this  Act,  shall  cause  lo  be  kept 
at  each  place  where  such  toll  is  to  be  collected,  a table  in  the  Gujarati,  and  in  the 
English  language  showing  the  amounts  leviable  in  all  cases  provided  for  in  the 
rules  including  the  terms,  if  any,  on  which  the  liability  to  pay  such  tolls  may  be 
compounded  by  periodical  payments;  and  it  shall  be  the  duly  of  every  person 
authorized  to  demand  payment  of  a toll,  lo  show  such  table  on  the  request  of 
any  person  from  whom  such  demand  is  made, 

power  to  127.  (/)  Tn  the  case  of  non-payment  on  demand  of  any  octroi  or  of  any  toll 
oranimaior  ^CVJa^e  a municipality,  any  person  appointed  to  collect  such  octroi  or  toll 
goods  on  non*  may  seize  any  animal  or  goods  on  which  octroi  is  chargeable  "or,  any  vehicle  or 
oliroi  or  ioU  animal  011  which  the  toil  is  chargeable  or  any  part  of  the  burden  of  such  vehicle 
or  animal  which  is  of  sufficient  value  to  satisfy  the  demand,  and  may  detain  the 
same/  He  shall  thereupon  give  the  person  in  possession  of  the  vehicle,  animal 
or  thing  seized,  a list  of  the  properly  together  with  a wntten  notice  in  the  form 
specified  in  Schedule  VL 


Tables  of 
totltt  to  ho 
shown  on 
demand . 
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(2)  When  a nyi  property  seized  is: subject  to  speedy  decay,  or. when  the  expense  p0^r  to  soil  j 
of  keeping  it-'  together  l ^vitbl  the  amount  ;of  the  ^octroi  pr  Toll  i chargeable  is  likely 
to  exceed  its  value,  the  person  seizing  such  property  may  inform  the  person  Tn 
whose  possession  it  was  that  it  will  be  sold  at  once;  and  shall  sell  it  or  cause 
it  to  be  sold  accordingly  unless  the  amount  of  octroi  or  toll  demanded  be  forth- 
with  paid* 

r i(5)  If  at  any  time  before  a sale  has  begun,  the  .person  from  whose  possession  of^  r 1 

tHe  property1  has- Been  seized,  .tenders  at  the  municipal  office  the  ahiouht  of  ■ j 

expenses  incurred  arid  of  the  octroi  or  toll  payable,  the  chief  officer  shall  forth-  r : 

with  deliver  to  him  the'  property  seized*  . ' ' r r,  ! ; : 

(4)  If  no  such  tended r is  made,  the" property  seized  may  be  sold,  and  the.SflIc-  : 

prbbeeds  Jof  such  sale  shall  be  applied  in  ' payment  ot  suqh  octroi,' of  toll  and  thb^  ; 

expenses1  Lint:idehtal  to:  'the 1 seizure^  detention  and  sale*'  r "7  \ ' j 

(5)  The  surplus,  if  any  of  the  sale-proceeds  shall  be  credited;' to 'the  nihnfcl-6^  | 

pal  fund,  and  may,  on  application  made  to  the  chief  officer  in  writing  within  w*  *'  j 
three-years  'next  afietf  the  s&lei-be  paid  to  the;  person Trt  .whose  possession . the 

property  was,  when  Seized,  and  if  no  -such  application  if  made,  shall  be  th&f  | 

property  of  the  municipality.  ■■■!> ^ :■  ■ r j 

128^  The  cxegutiYC  committee,;  if ; it  thinks,  fit; ? .instead .=  of ,:requjripg  payment  power  to 
of  octroi  due  from  any  person,  mercantile  firm  or  public  body  to  be  made. at  the  *twith 

time  when  the  animals  or  goods  in  respect  of  which  the  octroi  is  leviable  are  pe^on,  firm  , 

introduced  within  the ‘octroi  limits  of  the  municipal  borough,  may.  at  any  time  boJ^i^lieu ■■■■"' 
direct  that  an  account-current  shall  be  kept  on  behalf  of  the  municipality  of  the  of  levying  j 
octroi  so  due  from  such  person,  firm  or  body..  Such  account  shall  be  settled Sitcoai*otloii 
at  intervals  not  exceeding  three  months,  and  such  person,  firm  or  Yfgo^ls,-  v - ; 
public  body  shall  give  such  information  or  details  and. make  such  deposit  or 
furnish  such  security  as  the  executive  committee  or  any  officer  authorized  by  it 
in  this  behalf  shall  consider  sufficient  to  cover  the  amount  which  may  at  any  time 
be  due  from  such  person,  firm  or  body  in  respect  of  such  dues. . Any  amount  so 
due  at  the  expiry  of  any  such  interval  shall,  for  the  purposes  of  Chapter  IX*.  be,  .t 
deemed,  to  be,  and  shall  be  recoverable  in  the  same  manner  as,  an  amount 
claimed  on  account  of  any  tax  recoverable  under  the  said  Chapter*  : ■,  i 

12?,  Where  any  agreement  such  as  is  referred  to  in  clause  ( b ) of  sub-section  Collcctiou 
(1)  of  section  64  ins  been  entered  into  such  one  of  the  bodies  entering  into  the  “L^ublio5' 
agreement  as  by  the  terms  thereof  shall  be  specified  in  this  behalf,  Shall  have  the  body  on 
same  power  to  establish  such  octroi  limits  and  octroi  stations  as  that  body  may  “t.h|rfli 
deem  necessary  for  the  entire  area  in  which  the  octroi  is  to  be  collected,  and 
shall  have  the  same  power  of  collecting  octroi  on  animals  or  goods  or  both 
brought  within  the  limits  so  established,  and  the  provisions  of  the  Act  under 
which  that  body  is  constituted  relating  to  octroi  shall  apply  in  the  same  way  as 
if  the  limits  so  established  were  wholly  comprised  within  the  area  subject  to  the 
-control  of  that  body;  and  the  collections  made  and  the  costs  thereby  incurred 
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shall,  subject  to  the  provisions  of  section  61  be  divided  between  the  bodies 
entering  into  the  agreement,  in  such  proportions  as  shall  have  been  determined 
in  the  agreement, 

* 

(6)  Powers  of  State  Government  in  respect  of  municipal  taxes. 

Powor  of  *30,  (/)  If  it  shall  al  any  time  appear  to  the  State  Government  on  complaint 
Goverummt  or  otherwise  that  any  tax  leviable  by  a municipality  is  unfair  in  its  incidence 

to^au&pSui  or  that  the  levy  thereofor  of  any  part  thereof  is  obnoxious  to  the. interest  of  the 

objectionable  8cncra*  public,  'it  may  by  order  require  tBe  municipality,  within  such  period  as  the 

taxes:  State  Government  shall  fix  in  this  behalf,  to  take  measures  for  removing  any"  objec- 
tion which  appears  to  it  to  exist1  to  the  said  tax;  and  if,  within  the  period  so  fixed, 

such  requirement  shall  not  be  carried  into  effect  to  the  satisfaction  of  the  State 

Government,  it  may,  by  notification  in  the  Official  Gazette , suspend  the  lev^ 
of  such  tax,  or  of  such  part  thereof,  until  siidh  time  as  the  objection  thereto 
* shall  be  removed: 


Provided  that  no  such  order  or  notification  shall  be  made  unless  the  munici- 
pality is  given  opportunity  to  show  cause  as  to  why  such  order  or  notification 
should  not  be  made, 

t 

(2)  The  State  Government  may  at  any  time,  by  a like  notification,  rescind  any 
suspension  of  tax  made  under  sub-section  (/). 


Power  of  131,  Where  it  appears  to  the  State  Government  that  the  balance  of  the  muni- 
Government  Cl Pfli  fund  °f  a municipality  is  insufficient  for  meeting  any  expenditure  incurred 
to  require  under  section  259  or  for  rthe  performance  of  any  duties  for  the  performance  of 
^Uimpos!>ltieS  which  the  State  Government  has  directed  the  Development  Commis- 
taxes.  siouer  to  fix  a period  under  section  262  the  State  Government  may  by  notifica- 
tion require  the  municipality  to  impose,  within  the  municipal  borough,  any  tax 
specified  in  the  notification  which  may  be  imposed  under  section  99  and  which 
is  not  at  the  time  imposed  within  the  said  borough  or  to  enhance  any  existing 
tax  in  such  manner  or  to  such  extent  as  the  State  Government  considers  fit;  and 
the  municipality  shall  forthwith  proceed1  to  impose  or  enhance,  in  accordance  with 
the  requisition,  such  tax  under  the  provisions  of  this  Chapter  as  if  a resolution  of 
the  municipality  had  been  passed  for  the  purpose  under  section  101: 


Provided  that  — 


0 


(a)  the  State  Government  shall  Lake  into  consideration  any  objection  which 
the  municipality  or  any  inhabitant  of  the  municipal  borough  may  make  against 
the  imposition  or  enhancement  of  such  tax; 

(ft)  it  shall  not  be  lawful  for  the  municipality  to  abandon  or  modify  or  to 
abolish  fcuch  tax  when  imposed; 
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(c)  the  State  Government  may  at  any  time  cancel  or  modify  any  requisition 
made  by  it  under  this  section  and  the  levy  of  the  tax  or  the  enhancement, 
except  as  to  arrears  theretofore  accrued  due,  shall  thereupon  cease  or  be  modi- 
fied accordingly. 


CHAPTER  IX. 


Recovery  of  Municipal  Claims. 


132.  (J)  When  any  amount, — 


Presents 
of  bill 


(a)  which  by  or  under  any  provisions  of  this  Act/ is  declared  to  be  recover- taxcs' 
able  in  the  manner  provided  by  this  Chapter,  or 


(, ft ) which,  not,  being  leviable  under  sub-section  (7)  of  section  127  or  payable 
on  demand  on  account  of  an  octroi  or  a toll,  is  claimable  as  an  amount  or 
instalment  oil  account  of  any  other  tax  which  now  is  imposed  or  hereafter 
may  be  imposed  in  any  municipal  borough, 

shall  have  become  due,  the  chief  officer  shall,  with  the  least  practicable  delay, 
cause  to  be  presented  to  any  person  liable  for  the  payment  thereof  a bill  for 
the  sum  claimed  as  due. 


(2)  Every  such  bill  shall  specify  the  period  of  which,  and  the  property,  occupa- Content 
tion  or  thing  in  respect  of  which  the  sum  is  claimed  and  shall  also  give  notice  of  bl11' ; 
of  the  liability  incurred  in  default  of  payment  and  of  the  time  within  which 

an  appeal  may  be  preferred  as  hereinafter  provided  against  such  claim. 

* 

(3)  If  the  person  to  whom  a bill  has  been  presented  as  aforesaid  does  not* 
within  fifteen  days  from  the  presentation  thereof,  cither  — 

(a)  pay  the  sum  claimed  as  due  in  the  bill,  or 

(ft)  show  cause  to  the  satisfaction  of  the  chief  officer  why  he  is  not  liable 
to  pay  the  same,  or 

/ 

(c)  prefer  an  appeal  in  accordance  with  the  provisions  of  section  138  against  # j 
the  claim,  j 


the  chief  officer  may  cause  to  be  served  upon  the  person  liable  for  the  payment 
of  the  said  sum  a notice  of  demand  in  the  form  specified  in  Schedule  TV  or  to 
the  like  effect. 
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133.  ' (/)  If  the  person  on  whom  notice  of  demand  has  .been  served  under  sub- 
section  (,?)  of  section  132  does  not  within  fifteen  days  from  the  service  of  such 
notice  pay  the  sum  demanded  in  the  notice  — 

(0  such  sum  with  all  costs  of  the  recovery  may  be  levied  under  a warrant 
signed  by  the  Chief  Officer  in  consultation  with  the  president  in  the  form 
specified  in  Schedule  V or  to  the  like  effect  'by  distress  and  sale  of  the  movable 
property  or  the  attachment  and  sale  of  immovable  property  of  the  defaulter,  and 

(r7)  where  the  sum  so  demanded  is  on  account  of  any  tax  levied  in  respect 
of  water  supply,  sanitary  service  or  any  other  service  provided  by  the  munici- 
pality under  this  Act,  without  prejudice  to  any  other  remedy  for  the  recovery 
of  the  sum  provided  in  this  Act,  it  shall  be  lawful  for  the  Chief  Officer  to  dis- 
continue the  supply  of  water  or  the  relevant  service  rendered  to  the  defaulter 
until  the  sum  so  demanded  together  with  the  expenses  incurred  by  the  munici- 
pality in  discontinuing  and  re-commencing  the  water  supply  or  as  the  case  may 
be,  the  service  is  paid  to  the  municipality  or  recovered  under  this  Chapter. 

(2)  Where  any  measures  precautionary  or  otherwise,  have  been  taken  in 
respect  of  any  such  property  for  the  recovery  of  any  sum  claimed  by  the  State 
Government,  any  proceedings  under  this  Chapter  in  respect  of  such  property  shall 
abate. 

C 3 ) (a)  Where  the  property  is  in  the  municipal  borough,  the  warrant  shall  be 
addressed  to  an  officer  of  the  municipality; 

( b ) where  the  property  is  in  another  municipal  borough,  the  warrant  shall  be 
addressed  to  the  chief  officer  of  that  municipal  borough; 

(c)  J where  the  property  is  within  the  limits  of  a Corporation  other  than  that 
for  the  City  of  Ahmedabad,  constituted  under  the  Bombay  Provincial  Municipal 
Corporations  Act,  1949,  the  warrant  shall  be  addressed  to  the  Municipal 
Commissioner  of  such  Corporation; 

{d)  where  the  property  is*  in  a cantonment,  the  warrant  shall  be  addressed 
to  the  executive  officer  of  the  cantonment; 

(e)  where  the  property  is  not  within  the  limits  of  such  Corporation  or  a 
municipal  borough  or  cantonment,  the  warrant  shall  be  addressed  to  a govern- 
ment officer  not  lower  in  rank  than  a Mahalkari; 

( f ) where  the  property  is  in  the  City  of  Ahmedabad,  the  warrant  shall  be 
addressed  to  the  Registrar  of  the  Court  of  Small  Causes  of  Ahmedabad  : 

Provided  that  such  chief  officer,  Municipal  Commissioner,  executive  officer, 
government  officer  or  Registrar  may  endorse  such  warrant  to  a subordinate 
officer. 
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(. 4 ) It  shall  be  lawful  for  any  officer  to  whom  a warrant  issued  under  sub-  ] 
.section  U)  is  addressed  or  endorsed,  if  the  warrant  contains  a special  order* 
authorizing  him  in  this  behalf,  to  break  open. at  any  time  between  sunrise  and 
sunset  any  outer  or  inner  door  or  window  of  a building,  in  order  to  make  any 
distress  directed  in  the  warrant,  if  he  has  reasonable  grounds  for  believing  that 
such  building  contains  property  which  is  liable  to  seizure  under  the  warrant,  and 
if  after  notifying  his  authority  and  purpose  and  duly  demanding  admittance  he 
cannot  otherwise  obtain-  admittance  : „ 


Provided  that  such  officer  shall  not  enter  or  break  open  the  door  of  any  apart-  | 

ment  appropriated  for  women,  until  ' he  has  given  three  hours’  notice  of  his  j 

intention  and  has  given  such  women  -an  opportunity  to  remove  themselves. 

(5)  It  shall  also  be . lawful  for  any  such  officer,  if  authorized  by  the  warrant,  yparratlti 
to  distrain,  wherever  it  may  be  found,  any  moveable  property  or  attach  any how>i 
immovable  property  of  the  person  named  in  the  warrant  issued  under  sub- 

section  {I ) as  defaulter,  subject  to  the  following  conditions,  exceptions  and 

exemptions,  namely  : — 1 i 

(а)  the  following  property  shall  'not  be  distrained : — 

(i)  the  necessary  wearing  apparel  and  bedding  of  the  defaulter,  his  .wife  ; 

and  children,  j 

00  the  tools  of  artizans,  ! 

(/»)  when  the  defaulter,  is  an  agriculturist,  his  implements  of  husbandry,  , 

seed -grain,  and  such  cattle'  as  may  be  necessary  to  enable  the  defaulter  to  , 

earn  his  livelihood;  ; 

# ' 

(б)  the  property  distrained  shall  be  as  nearly  as  possible  equal  in  value  to 
the  amount  recoverable  under  the  warrant;  and  if  any  property  has  been  dis- 
trained which,  in  the  opinion  of  the  chief  officer  or  of  the  person  to  whom  the 
warrant  was'  addressed,  should  not  have  been  so  distrained,  it  shall  forthwith 

be  returned  to  the  defaulter;  ■ ‘ ; 

(c)  the  officer  shall  on  distraining  or  attaching  the  property  forthwith  make 
an  inventory  thereof  and  give'  to  the  person  in  possession  thereof  at  the  time 
of  distraint  or  attachment  a written  notice  in  the  form  specified  in  Schedule  VI; 

(d)  (i)  when'  the  property  is  immovable,  the  attachment  shall  be  made  by  an 
order  prohibiting  the  defaulter  from  transferring  oi  charging  the  property  in 
any  way  and  all  persons  from  taking  any  benefit  from  such  transfer  or  charge; 

{ii)  the  order  shall  be  proclaimed  at  some  place  on  or  adjacent  to  the  pro-  j 

perty  by  beat  of  drum  or  other  customary  mode,  and  a copy  of  the  order  shall 
be  fixed  on  a conspicuous . part  of  the  property  and  then  upon  a conspicuous 
part  of  the  municipal  office,  and  also,  when  the  property  is  land  paying 
revenue  to  the  State  Government,  in  the  office  of  the  Collector  of  the  district 
in  which  the  land  is  situate; 
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(e)  any  transfer  of  or  charge  on  the  property  attached  or  of  any  interest 
therein  made  without  the  written  permission  of  the  chief  officer  shall  be  void 
a?  against  all  claims  of  the  municipality  Enforceable  under  the  attachment! 

|f  goods  134.  (i)  When  the  property  seized  is  subject  to  speedy  and  natural  decay,  or 
JWs”  lWhen  the  exPense  of  keeping  it  in  custody  together  with  the  amount  to  be  levied 
is  likely  to  exceed  its  value,  the  chief  officer  shall  at  once  give  notice  to  the  person 
in  whose  possession  the  property  was  when  distrained,  to  the  efFect  that  it  will 
be  sold  at  once;  and  shall  sell  it  accordingly  unless  the  amount  named  in  the 
warrant  be  forthwith  paid. 

-r 

>f  pro-  (2)  If  not  sold  at  once  under  sub-section  (/),  the  property  distrained  or  attached 
or  in  the  case  of  immovable  property  a sufficient  portion  thereof  may,  unless 
,ed;  the  Warrant  is  suspended  by  the  chief  officer  or  the  sum  due  by  the  defaulter 
weds  t0Sether  witb  aI1  costs  incidental  to  the  notice,  warrant,  and  distress  or.  attachment 
and  detention  of  the  property  is  paid,  be,  on  the  expiry  of  the  time  specified  in 
the  notice  served  by  the  .officer  executing  the  warrant,  sold'  by  public  auction 
under  the  orders  of  the  chief  officer,  and  the  proceeds  or  such  part  thereof  as 
shall  be  requisite,  shall  be  applied  firstly  in  discharge  of  any  sum  due  to  the 
State  Government  in  respect  of  such  property  and  secondly  in  discharge  of  the 
- sum  due*  and  of  all  such  incidental  costs  as  aforesaid*  Where  the  sum  due 
together  with  costs  is  paid  by  the  defaulter  as  aforesaid,  the  attachment  if  any 
of  immovable  property  shall  be  deemed  to  have  been  removed*  Sales  of  immov- 
able property  under  this  sub-section  shall  be  held  in  the  manner  laid  down  in 
the  rules  framed  in  that  behalf* 

(3)  After  sale  of  the  immovable  property  by  auction  as  aforesaid,  the  chief 
officer  shall  put  the  person  declared  to  be  the  purchaser  in  possession  of  the 
same  and  shall  grant  him  a certificate  to  the  effect  that  he  has  purchased  the 
property  to  which  the  certificate  refers* 

(4)  It  shall  be  lawful  for  the  municipality  to  offer  a nominal  bid  in  the  case 
of  any  immovable  property  put  up  for  auction,  provided  the  previous  approval 
of  the  Collector  is  obtained  to  such  bidding. 

lf  if  (5)  The  surplus,  if  any,  shall  be  forthwith  credited  to  the  municipal  iund, 
notice  of  such  credit  being  given  at  the  same  time  to  the  person  in  whose  posses- 
sion the  property  was  at  the  time  of  distraint  or  attachment;  if  such  person  shall 
claim  the  surplus  by  written  application  to  the  chief  officer  .within  three  years 
from  the  date  of  the  notice  given  under  this  sub-section,  the  chief  officer  shall 
refund  the  surplus  to  such  person.  Any  sum  not  claimed  within  three  years 
from  the  date  of  such  notice  shall  be  the  property  of  the  municipality. 

side*  135.  Where  the  warrant  is  addressed  outside  the  municipal  borough  the  chief 
al  officer  may  by  endorsement  direct  the  officer  or  Registrar  of  the  Court  of  Small 

Causes  of  Ahmcdabad  to  whom  the  warrant  is  addressed,  to  sell  the  property 
distrained  or  attached;  in  such  case  it  shall  be  lawful  for  such  officer  or  Registrar 
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to  sell  the  property  and  to  dS  all  things  incidental  to  the  sale  in  accordance  with 
the  provisions  of  section  134,  and  to  exercise  the  powers  and  perform  the  duties 
of  the  chief  officer  under  sub-sections  (7)  and  ( 2 } of  section  134  in  respect  of 
such  sale  except  the  power  of  suspending  the  warrant.  Such  officer  or  Registrar 
shall,  after  deducting  all  costs  of  recovery  incurred  by  him*  remit  the  amount 
recovered  under  the  warrant  to  the  chief  officer  by  Lwhom  it  was  issued  who  shall 
dispose  of  the  same  in  accordance  with  the  provisions  of  section  134. 

136,  Fees  for  every  notice  issued  under  sub-section  (j)  of  section  132,  every  Puts  and 
warrant  issued  under  sub-section  (7)  of  section  133  or  distress  or  attachment 
made  under  sub-section  (4)  of  the  said  section,  and  the  maintenance  of  any  live- 
stock seized  under  the  said  sub-section  shall  be  chargeable  at  the  rates  respectively 
specified  in  that  behalf  in  the  rules  of  the  municipality  and  shall  be  included  in 

the  costs  of  recovery  to  be  levied  under  section*133.  . 

137,  (7)  If  the  chief  officer  shall  at  any  time  have  reason  to  believe  that  any 
person  from  whom  any  sum  recoverable  under  the  provisions  of  this  Chapter 

is  due  or  is  about  to  become  .due,  is  about  to  remove  himself  from  the  municipal  agahist  per- 
borough,  the  chief  officer  may  direct  the  immediate  payment  by  such  person  of  t“nJc“vo"tho . 
the  sum  so  due  or  about  to  become  due  by  him  and  cause  a bill  for  the  same  to  borough, 
be  presented  to  him, 

(2)  If,  on  presentation  of  such  bill,  the  said  person  does  not  forthwith  pay  the 
sum  due  or  about  to  become  due  by  him  the  amount  shall  be  leviable  by  distress 
and  sale  of  the  moveable  property  or  the  attachment  and'  sale  of  the  immovable 
property  of  the  defaulter  in  the  manner  hereinbefore  prescribed,  except  that  it 
shall  not  be  necessary  to  serve  upon  the,  defaulter  any  notice  of  demand  and  the 
chief  officer’s  warrant  for  distress  and  sale  may  be  issued  and  executed  without 
any  delay. 

138,  (/)  Appeals  against  any  claim  included  in  a bill  presented  under  sub-  Appels  to 
section  (7)  of  section  132  may  be  made  to  any  Judicial  Magistrate  or  Bench  of  -JAJ 

such  Magistrates  by  whom  under  the  direction  of  the  Session  Judge  such  class 
of  cases  is  to  be  tried. 

(2)  No  such  appeal  shall  be  entertained  unless  — 


(a)  the.  appeal  is  brought  within  fifteen  days  next  after  the  presentation  of 
the  bill  complained  of  ; and 

{b)  in  the  case  of  a tax  on  buildings  or  land  or  both  an  application  in 
writing,  stating  the  grounds  on  winch  the  claim  of  lire  municipality  is  disputed, 
has  been  made  to  the  executive  committee  within  the  time  fixed  in  the  notice 
given  under  section  10S  or  109  of  the  assessment  or  alteration  thereof,  according 
to  which  the  bill  is  prepared,  and 

(c)  the  amount  claimed  from  the  appellant  has  been  deposited  by  him  in  the 
municipal  office. 
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(3)  Thd  decision  of  the  Magistrate  or  Bench  of  Magistrates  'in  any  appeal  made 
under  sub-section  (7)  shall,  at  the  instance  of  either  party,  be  subject  to  revision 
by  the  Court  to  which  appeals  against  the  decision  of  such  Magistrate  or'  Bench 
ordinarily  lie.  ” 

Entries  in  139.  (i)  Every  entry  in  the  assessment  list  made  under  the  provisions  of  this 
nent  '^Ct  a8a*nst  wbmh  no  objection  is  made  as  hereinbefore  provided,  and  the  amount 
•od  taxes  and  of  every,  sum  claimed  from  any  person  under  this  Act  on  account  of  any  tax, 
|jCIfina!  t0,  ^ nt>  aPP®a*  therefrom  is  made  as  hereinbefore  provided,  and  subject  to  the  pro- 
' visions  of  sub-section  (J)  of  section  138  the  decision  of  the  Magistrate  or  Bench 
of  Magistrates  upon  ai+y  appeal  shall  be  final. 

(2)  Effect  shall  be  given  by  the  chief  officer  to  every  decision  of  the  said 
Magistrate  or  Bench  of  Magistrates  Tin  any  appeal  or  any.decision  in  revision  on 
such  appeal  against  any  such  entry  or  tax. 

.lability  of  140,  All  sums  due  on  account  of  any  tax  imposed  on  lands  or 
aga’  etc-'' for"  buildings  or  both-  shall,  subject  to  prior  payment  of  land-revenue,  if  any, 
axes.  ' due  to  Government  thereupon,  be  a first  charge  upon  the  building  or  land,  in 
respect  of  which  such  tax  is  leviable  and  upon  the  moveable  property,'  if  any, 
found  within  or  upon  such  building  or  land,  and  belonging  to  any  person  liable 
for  such  tax: 

Provided  that  no  arrears  of  any  such  tax  shall  be  recovered  from  any  occupier 
who  is  not  the  owner  if  such  arrears  have  been  due  for  more  than  one  year  or  for 
a period  during  .which  such  occupier  was  not  in  occupation. 

teceipts  to  141,  For  all  sums  paid  on  account  of  any  lax  under  this  Act,  a receipt  stating' 
Upaymoi^  the  amount*  and  the  tax  on  account  of  which  it  has  been  paid,  shall  be  tendered 
by  the  person  receiving  such  payment. 

- 142.  Where  any  amount  referred  to  in  sub-section  {/)  of  section  13&  has 

covered  aa  become  due  and  cannot  be  recovered  under  the  foregoing  provisions  of  this  Chapter 
nd°rS  icve  ^ reason  die  person  liable  for  tbe  payment  thereof  being  outside  the  State  of 
io.  CTe’  Gujarat  or  his  not  having  any  or  sufficient  property  in  the  State,  and  such  person 
has  property  outside  the  State,  then  such  amount  shall  be  recoverable  as  an  arrear 
of  land  revenue  and  the  provisions  of  the  Revenue  Recovery  Act,  1890,  shall  j f 
apply  to  the  recovery  thereof.  18g( 

CHAPTER  X 

financial  Assistance  to  Municipalities. 

bate  iu  143  A municipality  shall,  in  respect  of  the  cost  of  collection  of  land  revenue 
^ eftindwlmg  cesses)  and  recoverable  as  arrears  of  land  revenue  under  section  93 
n of  land  entitled  to  rebate  at  such  rate  as  the  State  Government  may  by  general  or 
moe-eto,  special  order  determine  and  different  rates  may  be  determined  for  different 
municipalities. 
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144.  (/)  The  State  Government  may,  after  considering  the  recommendations  of  power  of  Go 

a Committee  which  it  may  appoint  in  this  behalf,  determine  whether  for  aug-  migrants! 
menting  the  finances  of  a municipality  for  any  of  the  purposes  of  this  Act  it  is 
necessary  to  make  any  grant  to  the  municipality  and  if  so,  the  amount  thereof.  - 

i 

* (2)  The  grant  so  determined  shall  be  made  to  the  municipality  every  year  j 

but  it  may  be  revised  after  a period  of  every  five  years  and  for  that  purpose,  the  | 

State  Government  shall  appoint  a Committee  to  make  recommendations  regard-  , 

ing  the  revision  of  grants  to  municipalities  and  the  State  Government,  before  I 

revising  the  amount  of  grant,  shall  take  into  consideration  the  recommendations  , 

of  the  Committee. 

(5)  Every  grant  under  this  section  shall  be  made  after  due  appropriation  made 
by  the  State  Legislature  by  law  in  this  behalf. 

145.  The  payment  of  a grant  to -a  municipality  shall  be  subject  to  the ^condi- Condition  ; 

tton  that  if  there  be  any  amount  due  from  the  municipality  to  the  State  Govern-  j 

ment,  it  shall  .be  lawful  for  the  State  Government  to  recover  the  amount  from 

the  municipality  by  making  the  deduction  from  the  amount  of  the  grant  payable  ! 

to  the  municipality  under  sub-section  (2)  of  section  144.  . * j 

CHAPTER  XI. 

Municipal  Powers  and  Offences. 

(J)  Powers  in  respect  of  streets.  j 

146.  (7)  It  shall  be  lawful  foe  a municipality  to  lay  out  and  make  new  public  Power  rei 
streets;  to  construct  tunnels  and  other  works  subsidiary  to  public  streets;  to  widen. 

open,  enlarge  or  otherwise  improve,  and  to  turn,  divert,  extend,  discontinue  or  stop 
up  any  public  street;  and,  subject  to  the  provisions  of  sub-section  (2)  of  section 
' 65  to  lease  or  sell  any  such  Sand,  theretofore  used  or  acquired  by  the  municipality 
for  the  purposes  of  such  streets,  as  may  not  be  required  for  any  public  street  or  . 

for  any  other  purposes  of  this  Act: 

Provided  that  no  proposal  for  permanently  discontinuing  any  public 
street  shall  be  sanctioned  by  a municipality  unless  one  month  at  least  before  the 
meeting  at  which  the  proposal  is  decided,  a notice  signed  by  the  chief  officer 
has  been  put  up  on  the  notice  board  in  the  office  of  the  municipality  and  in  the 
street  or  part  of  a street  which  is  proposed  to  be  so  discontinued  informing  the 
residents  of  the  said  proposal  nor  until- the  objections,  if  any,  to  the  said  proposal  j 

made  in  writing  at  any  time  before  the  day  of  the  said  meeting  have  been  received  j 

and  considered  by  the  municipality.  j 

(2)  In  laying  out,  making,  turning,  diverting,  extending,  widening,  opening,  enlarg- 
ing  or  otherwise  improving  any  public  street,  in  addition  to  the  land  required  for  t<> form f^t 
the  carriage-way  and  foot-ways  and  drains  thereof,  the  municipality  may  acquire  the 
land  required  for  the  construction  of  houses  and  buildings  to  form  the  said  street; 
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and,  subject  to  the  provisions  contained  in  sub-section  (2)  of  section  65,  may  sell  and 
dispose^  such  additional  land  in  perpetuity  or  on  lease  for  a term  of  years,  with 
such  stipulations  as  to  the  class  and  description  of  houses  or  buildings  to  be  erected 
thereon  as  it  may  think  fit. 


Power  L to  . ' 

require  repair  .147.  (/}  Where  the  executive  committee  considers  that  in  any  street  not  being 

vate  °Leetfta  public  street'-or  in  any  part  of  such  street,  within  the  municipal  borough, 'it  is 
necessary  for  the  public  health,  convenience  or  safety  that  any  work  should  be 
done  for  the  levelling,  paving,  metalling,  flagging,  channelling,  draining,  light- 
ing or  cleaning  thereof,  the  executive  committee  may  by  written  notice  require  the 
respective  owners  of  the  lands  or  buildings  fronting,  adjoining  or  abutting  upon 
such  street  or  part  thereof,  to  carry  out  such  work  in  a manner  and  within  a 
time  to  be  specified  in  such  notice. 

And  todeola- 

r© such  strict  (2)  After  such  work  has  been  canned  out  by  such  owners  or,  as  provided  in 


public* 


Apportion 
ment  of 
penses 
default. 


section  239  by  the  municipality  at  the  expense  of  such  owners,  the  street  or  part 
thereof  in  which  such  work  has  been  done  may.  and  on  the  joint  requisition  of  a 
majority  of  the  said  owners  shall,  be  declared  by  a public  notice,  put  up  therein 
by  the  executive  committee.,  to  be  a public  street. 


OX 


(5)  If  the  notice  under  sub-section  (1)  is  not  complied  with  and  such  work  is 
executed  by  the  municipality  as  provided  in  section  239,  the  expenses  thereby 
incurred  shall  be  apportioned  by  the  executive  committee  between  such  owners 
in  such  manner  as  it  may  think  fit,  regard  being  had,  if  it  deems  it  necessary,  to 
the  amount  and  value  of  any  work  already  done  by  the  owners  or  occupiers  of 
any  such  lands  or  buildings 


Power  to  4 , 

decline  auj  148*  The  executive  committee  may,  at  any  times  by  notice  fixed  up  in  any 
P^blk?  fii.rcet street  or  naTt  a sb'eet  not  maintainable  bv  the  municipality,  give  intimation 
subject  to  of  its  intention  to  declare  the  same  a public  street,  and  unless  within  one  month 

thieCto°^  after  such  notice  has  been  so  put  qm,  the  owner  of  such  street 

or  of  greater  part  thereof  lodges  objections  thereto  at  the  municipal  office,  the 
municipality  may,  by  notice  in  writing  put  up  in  such  street,  or  such  part,  declare 
the  same  to  bp  a public  street* 

New  pvivato 

streets*  149.  0)  Every  person  intending  to  lay  out  or  make  any  new  street,  shall 

give  notice  in  writing  thereof  to  the  chief  officer  and  shall  furnish  plans  and 
sections  showing  the  intended  level,  means  of  drainage,  direction  and  widrh  of 
such  street,  and  such  other  particulars  as  may  be  required  by  the  by-laws  in 
force  in  this  behalf;  and  save  as  hereinafter  provided,  the  level,  means  bf  drainage, 
direction  and  width  of  every  such  street  shall  be  fixed  or  approved  by  the 
executive  committee.  - , 1 


Power  of 
municipality 
io  pass 
ntGnm 
trders. 


(2)  Before  passing  orders  under  sub-section  (J),  the  executive  committee  may 
either  issue  a provisional  order  directing  that  for  a period  therein  specified,  which 
shall  not  be  longer  than  one  month  from  the  date  of  such  order,  the  intended 
work  shall  not  be  proceeded  with  or  demand  further  particulars. 


Ught  to 
roceed  In 
trtain  oases 


(3)  If- 
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(a)  within  one  month  from  the  receipt  of  the  notice  given  under  sub-section  (f ) 

the#executive  committee  has  neither—  , ! 

(/)  passed  orders  and  served  notice  thereof  either  fixing  or  disapproving 
the  proposals  submitted  under  sub-section  (1)  with  regard  to  level,  means  ! 

of- drainage,  direction  and  width  of  the  street,  nor 

(ii)  under  subjection  (2)  issued  any  provisional  order  or  demand  for  further  , 

particulars*  or 

(b)  the  executive  committee,  having  issued  such  demand  for  and  having  j 

received  in  accordance  with  the  demand  such  further  particulars,  has  issued  i 

no  further  orders  within  one  month  from  the  receipt  of  such  particulars* 

then  within  a period  of  one  year  from  the  date  on  which  the  person  giving  notice 
under  sub-section  (/)  becomes  entitled  to  lay  out  or  make  the  street,  the  street  ; 

may  be  laid  out  and  made,  in  such  manner  as  may  have  been  specified  in  the 
notice  under  sub-section  (/)  and  as  is  not  inconsistent  with  any  provision  of  this  1 

Act  or  of  any  by-law  for  the  time  being  in  force  thereunder.  j 

(4)  Whoever  lays  out  or  makes  any  such  street  either  without  giving  the  Penalty.  I 
notice  required  by  sub-section  (/)  or,  except  in  accordance  with  the  provisions  j 

of  sub-section  (J),  without  awaiting  or  otherwise  than  in  accordance  with  the 
instructions  issued  by  the  executive  committee,  or  in  any  tfaanner  contrary  to  j 

the  provisions  of  this  Act  or  of  any  by-law  in  force  thereunder,  shall  be  punished  ; 

with  fine  which  may  t extend  to  one  thousand  rupees;  and  the  executive 

committee  may  cause  any  street  so  laid  out  or  made  to  be  altered,  and  any  * ! 
building  constructed  in  such  street  to  be  altered  or  removed  and  the  expense 
thereby  incurred  shall  be  paid  t'6  it  by  the  offender,  and  shall  be  recoverable 
in  the  same  manner  as  an  amount  claimed  oh  account  of  any  tax  recoverable  j 

under  Chapter  IX. 

150,  (I)  The  chief  officer  sjiall  subject  to  the  approval  of  the  municipality  Regular! 

prescribe  a line  on  each  side  of  every  public  street  within  the  municipal  borough  °*j 

and  may  from  time  to  time  prescribe  a fresh  line  in  substitution  for  any  line  so v 
prescribed  or  for  any  *part  thereof : i 

Provided  that — . 

(a)  at  least  one  month  previous  to  prescribing  such  line  or  such  fresh  line, 
as  the  case  mayv  be,  the  chief  officer  shall  give  public  notice  of  the  proposal 
jnd  shall  put  up  special  notice  thereof  in  the  street  or  part  of  the  street  for 
which  such  line  or  such  fresh  line  is  proposed  to  be  prescribed; 

(b)  the  chief  officer  shall  comply  with  any.  orders  passed  by  the  municipality  j 

after  considering  any  written  objection  or  suggestion  in  regard  to  such  proposal,  j 

delivered  at  the  office  of  the  municipality  within  such  time  as  may'1  be  specified 

in  such  public  or  special  notice  : 

Provided  further  that  the  width  of  the  street  as  per  line  once  prescribed  shall  not 
be  curtailed  ot  that  the  line  once  prescribed  shall  not  be  shifted  towards  the 
centre  of  the  street  without  the  sanction  of  the  Collector. 
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(2)  The  line  for  the  time  being  so  prescribed  shall  be  called  “the  regular  line 
of  the  public  street”* 

(3)  (i a ) Except  under  the  provisions  of  section  176  no  person  shall  construct  or 
reconstruct  any  portion  of  any  building  within  the  regular  line  of  the  public  street 
street  without  the  permission  of  the  chief  officer  under  section  155; 

(£>)  Where  the  chief  officer  refuses  permission  to  construct  or  reconstruct  any 
building  in  any  area  within  the  regular  line  of  the  public  street,  such  area 
shall  on  the  expiry  of  a period  of  one  year  from  the  date  on  which  permission 
Was  so  refused  or  before  the  expiry  of  the  said  period,  with  the  approval  of 
the  municipality  be  added  to  the  street  and  shall  thenceforth  be  deemed  part 
of  the  public  street  and  shall  be  vested  in  the  municipality. 

(c)  Compensation,  the  amount  of  which  shall  in  case  of  dispute  be  ascertained 
and  determined  in  the  manner  provided  in  section  268,  shall  be  paid  by  the 
municipality  to  the  owner  of  any  land,  added  to  a street  under  clause  ( b ) for  the 
value  of  the  said  land,  and  to  the  owner  of  any  building  for  any  loss,  damage 
or  expense  incurred  by  such  owner  in  consequence  of  any  action  taken  or  order 
passed  by  the  chief  officer  under  this  sub-section: 

Provided  that  no  such  compensation  shall  be  payable  in  cases  to  which  section 
182  applies. 

(4)  Whoever  contravenes  the  provisions  of  sub-section  (3)  shall  be  punished 
with  fine  which  may  extend  to  three  thousand  rupees  and,  in  the  case  of  a con- 
tinuing contravention,  with  an  additional  fine  which  may  extend  to  twenty 
rupees  for  every  day  during,  which  such  contravention  continues  after  the  con- 
viction for  the  first  such  contravention,  and  the  chief  officer  may— 


(a)  direct  that  the  building  be  stopped,  and 

(fr)  with  the  previous  sanction  of  the  executive  committee,  by  written  notice, 
require  such  building  or.  portion  thereof  to  be  altered  or  demolished  m 
accordance  with  the  provisions  of  such  notice. 


(2)  Powers  to  regulate  bitifdings,  etc. 

151  m If  any  part  of  a building  projects  beyond,  the  regular  line  of  a public 
■eet'as  prescribed  under  section  150  or  beyond  the  front  of  the  building  on 
ther  side  thereof,  the  municipality  may,— 

(a)  if  the  projecting  part  thereof  is  a verandah,  step  or  some  other  structure 
external  to  the  main  buildings  then  at  any  tune,  or 

if  the  nroiecting  part  is  not  such  external  structure  as  aforesaid,  tjien 
whenever  thepeater  portion  of  such  building  or  whenever  any  material  portion 
I, TrPmjedin8  par.  has  been  taken  down  or  bnrned  down  or  has  fallen 

down, 

Eft b.  -V  or  that  -h  bnildf.  when 
ling  rebuilt  .hall  b.  set  back  to  or  toward,  the  Mid  regular  lm.  or  the  front 
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of  such  building.  The  portion  of  land  added  to  the  street  by  such  setting  back 
or  removal  shall  thenceforth  be  deemed  part  of  the  public  street  and  be  vested  i 

in  the  municipality.  * 

(2)  (a)  If  any  land  not  vested  in  the  municipality,  whether  open  or  enclosed,  Aoquigitipi 
lies  within  the  regular  line  of  a public  slreet,  and  is  not  occupied  by  a building  of  land  wt 
other  than  a platform,  verandah,  step  or  other  structure  external  to  a main  ^g^iar  i 
building,  the  municipality,  after  giving  the  owner  of  the  land  not  less,  than  fifteen°£da0I,p‘r' 
clear  days’  written  notice  of  its  intention,  or  if  the  land  is  vested  in  Government,  occupied  o. 
then  with  the  permission  in  writing  of  the  Collector,  may  take  possession  of  thehj^ 
said  iand  with  its  enclosing  wall,  hedge  or  fence,  if  any,  and,  if  necessary,  clear  the  I 

same;  and  the  land  so  acquired  shall  thenceforward  be  deemed  a part  of  the  public 
street,  and  be  vested  in  the' municipality.  i 

(6)  If  any  such  land  is  occupied' by  a building  and,  it;  the  opinion  of  the  | 

municipality,  the  projecting  part  of  the  • building  is  an  obstruction 
to  the  safe  and  convenient  passage  along  the  public  street,  the  municipality  i 

may,  for  the  purpose  of  removing  the  projecting  part,  proceed  to  acquire  the 
land  which  lies  within  the  regular  line  of  the  public  street  along  with  the 
superstructure  thereon  and  the  provisions  of  section  69  shall  apply  tp.such 
acquisition.  j 

(^)  Compensation,  the  amount  of  which  shall  in  case  of  dispute  be  ascertained Compvmjaj 
and  determined  in  the  manner  provided  in  section  268,  shall  be  paid  by  the  ^ 
municipality  to  the  owner  of  any  iand  added  to  a street  under  sub-section 
or  acquired  under  sub-section  (2),  for  the  value  of  the  said  land,  and  to  the  owner 
of  any  building  f..:r  any  loss,  damage  or  expense  incurred  by  such  owner  in 
consequence  of  any  action  taken  by  the  municipality  under  either  of  the  said  sub- 
sections:  provided  that  no  such  compensation  shall  be  payable  in  cases  to  which  ^ 1 
section  182  applies.  , 


{4)  V/hen  the  amount  of  compensation  has  been  so  ascertained  and  determined, 
or  when  a ruinous  or  dangerous  building  falling  under  sub-section  ( 1 ) has  been 
taken  down  under  the  provisions  of  section  182  the  municipality  may,  after  ' ; 

tendering  the  amount  of  compensation,  if  any,  as  may  be  payable,  take  posses-  : 

sion  of  the  land  so  added  to  the  street,  and,  if  necessary,  may  clear  the  same.  : 

152.  (/)  The  executive  committee  may,  upon  such  terms  as  it  thinks  fit,  allow  Setting  ; 
any  building  to  be  set  forward  for  improving  the  line  of  any  public  street 
which  such  building  is  situated.  **  ,tteet‘ 

(2)  If  the  land  which  will  be  included  in  the  premises  of  any  person  permitted 
under  sub-section  (/)  to  set  forward  a building  belongs  to  the  municipality,  the 
permission  of  the  executive  committee  to  set  forward  the  building  shall  be  a 
sufficient  conveyance  to  the  said,  owner  of  'the  said  land;  and  the  price  to  be 
paid  to  the  municipality  by  the  said  owner  for  such  land  and  the  other  terms, 
and  conditions  of  the  conveyance  shall  be  set  forth  in  the  said  permission. 
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h ^ and  153.  (7)  The  external  roofs  and  walls  of  buildings  constructed  or  renewed 
building*  after  the  coming  into  force  of  this  Act,  shall  not  be  made  of  grass,  wood,  cloth, 

^ to  he  canvas,  leaves,  mats  or  other  inflammable  material  except  with  the  written  consent 
-mmable  of  the  chief  officer  which  may  be  given  either  specially  in  individual  cases,  or 
trials,  generally  in  respect  of  any  area  specified  therein. 

er  to  (2)  The  chief  officer*  may  at  any  time  by  written  notice  require  the  owner 
^ fof  any  building  which  has  an  external  roof  or  wall  made  of  any  material  as 
and  wall  aforesaid,  to  remove  such  roof  or  wall  within  such  reasonable  time  as  shall  be 
LfUniable,  specified  in  the  notice  whether  such  toof  or  wall  was  or  was  not  made  before 
the  time  at  which  this  Act  came  into  force,  and  whether  it  was  made  with  fcr 
without  the  consent  of  the  chief  officer. 

(3)  An  appeal  shall  lie  to  the  executive  committee  against  any  order  of  the  chief 
officer  refusing  the  consent  under  sub-section  (/)  or  against  any  notice  given  by 
the  chief  officer  under  sub-sccfion  t2)  if  made  within  fifteen  days  of  the  receipt  of 
* such  refusal  or  notice,  as  the  case  may  be. 
alty.  (4)  Whoever  without  sLuch  consent  as  is  required  by  sub-section  (/),  makes,  or 
pauses  to  be  made,  or  in  disobedience  to  the  requirements  of  a notice  given  under  " 
sub-section  (2)  suffers  to  remain,  any  roof  or  wall  of  fftich  material  as  aforesaid, 
shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees,  and  with 
further  fine  which  may  extend  to  ten  rupees  for  every  day  on  which  the  offence 
i£  continued  unless’  the  offence  ceases  to  continue  before  the  expiry  of  seven 
days  from  the  date  of  the  first  conviction. 

^ 154.  No  building  shall  hereafter  be  constructed  upon  a lower  level  than  will 

allow  of  the  drainage  thereof  being  led  into  some  public  s-iwer  or  drain  either 
then  existing,  dr  projected  by  the  municipality,  or  into  some  stream  or  river  or 
into  the  sea  or  some  cesspool  or  other  suitable  place  which  may  be  approved  of 
by  the  chief  officer, 

ice  of  new  155.  (/)  Before  beginning  to  construct  any  building  or  to  alter  externally 

lingo,  or  a{jd  any  existing  building,  or  to  construct  or  reconstruct  any  projecting 
portion  of  a building  in  respect  of  which  the  executive  committee  is  empowered, 
by  section  151  to  enforce  a removal  or  set  back,  or  to  construct  or  reconstruct 
which  the  chief  officer  is  empowered  by  section  150  to  give  permission,  the  person 
intending  so  to  construct,  alter,  add  or  reconstruct  shall  give  to  the  chief  officer 
notice  thereof  in  writing  and  shall  furnish  to  him  at  the  same  time,  if  required 
by  a by-lav/  or  by  special  order  of  the  State  Government  to  do  so,  a plan  certified 
by  a qualified  person  recognised  by  the  municipality  for  the  purpose  and  showing  the 
levels,  at  which  the  foundation  and  lowest  floor  of  such  building  are  proposed  to  be 
laid,  by  reference  to  some  level  known  to  the  chief  officer,  and  all  information  requir- 
ed by  the  by-laws  or  demanded  by  the  chief  officer  regarding  the  limits,  design, 
ventilation  and  materials  of  the  proposed  building,  and  the  intended  situation 
and  construction  of  the  drains,  sewers,  privies,  water-closets,  and  cesspools,  if 
any,  to  be  used  in  connection  therewith,  and  the  location  of  the  building  with 
reference  to  any  existing  or  projected  streets,  and  the  purpose  for  which  the 
building  will  be  used. 
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(2)  Save  as  otherwise  provided  in  this  Act  or  the  rules  and  by-laws  thereunder,  ^^r0fficer 
the  chief  officer  may  either  give  permission  to  construct,  alter,  add  or  reconstruct,  to  paseorder; 
according  to  the  plan  arid  information  furnished  or  may  impose  in  writing 


GVj*l-V  J uiilgj  W fc-J-LW  — r * — 

conditions,  in  accordance  with  this  Act  and  the  rules  and  by-laws  made  there- 
under, as  to  level,  drainage,  sanitation,  materials  or  to  the  dimensions  and  cubical 
contents  of  rooms,  doors,  windows  and  apertures  for  ventilation  or  to  the  number 
of  storeys  to  be  erected,  or  with  reference  to  the  location  of  the  building  in 
relation  to  any  street  existing  or  projected,  or  the  purpose  for  which  the  building 
is  to  be  used,  or  may  direct  that  the  work  shall  not  be  proceeded  mlh  unless 
and  until  all  questions  connected  with  the  respective  location  of  the  building 
and  any  such  street  have  been  decided  to  his  satisfaction  or  may  for  reasons  re- 
corded in  writing  reject  the  notice  given  under  sub -section  (7). 


(J)  The  Municipality  may,  before  any  work  has  been  commenced  in  pursuance 
of  any  permission  granted  by  the  chief  officer  under  sub -section  (2),  revoke  such 
permission  and  may  give  fresh  permission  in  lieu  thereof  on  such  conditions,  in 
accordance  with  this  Act  and  the  rules  and  by-laws  made  thereunder,  with 
reference  to  the  matter  mentioned  in  the  said  sub-section,  as  it  thinks  proper,  and 
may  direct  that  the  work  shall  not  be  prpceeded  with  unless  and  until  all  questions 
connected  with  the  respective  location  of  the  building  and  any  such  street  hate  been 
decided  to  its  satisfaction. 


(4)  Before  issuing  any  orders  under  sub -section  (2),  the  chief  officer  may,  within 
one  month  from  the  receipt  of  such  notice,  either  issue — 


{a)  a provisional  order  directing  that  for  a period,  which  shall  not  be  longer 
than  one  month  from  the  date  of  such  order,  the  intended  work  shall  not  be 
proceeded  with,  or 


Powe,  tosusj 
panel  fcheworli 
oil  rfc  quirt 

further  ! 
pii’fciculan*  ! 


(ft)  may  demand  further  particulars. 


(5)  A work  proposed  in  a notice  given  under  sub-section  (1)  may  be  proceeded  iti. ^ 1 

syith  in  the  manner  specified  in  such  notice*  provided  such  manner  ■w  Ilot 
consistent  with  any  provision  of  this  Act  or  of  any  by-law  for  thtf  time  being  in 
force  thereunder  in  the  following  cases,  namely  : — 

(«)  in  case  the  chief  officer  within  one  month  from  the  receipt  of  the  notice 
given  under  sub-section  (7)  has  neither- — ■ 

(0  passed  orders  under  sub-section  ( 2 ) and  served  notice  thereof  in  respect 
of  the  intended  work;  nor 

(j/)  issued  under  sub-section  (4)  any  provisional  order  or  any  demand 
for  further  particulars; 

■ (ft)  in  case  the  chief  officer  having  issued  such  demand  for  and  having  receiver! 
such  further  particulars,  has  issued  no  further  orders  within  one  month  from  the 
receipt  of  such  particulars.  ^ 
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ion  t of  work. 


(<5)  No  person  who  becomes  entitled  under  sub-section  (2)  or  (5)  to  proceed 
with  any  intended  work  of  which  notice  is  required  by  sub-section  (i)  shall 
commence  such  work  after  the  expiry  of  the  period  of  one  year  from  the  date  on 
which  he  first  became  entitled  so  to  proceed  therewith,  unless  he  shall  have  again 
become  so  entitled  by  a fresh  compliance  with  the  provisions  of  sub -sections  (7) 
to  (5).  And  no  person  to  whom  permission  to,  erect  or  alter  or  add  to  any 
building  has  been  granted  by  the  municipality  under  section  96  of  the  Bombay  Boto 
District  Municipal  Act,  1901,  or  of  that  Act  as  adapted  and  applied  to  the  tit  <» 
Saurashtra  area  or  under  section  123  of  the  Bombay  Municipal  Boroughs  A#* 

1925  or  of  that  Act  as  adapted  and  applied  to  the  Saurashtra  area  or  that  Act  Bom 
as  extended  to  the  Kutch  area  shall  be  entitled  to  commence  such  work  after  xviir 
the  expiry  of  one  year  from  the  date  on  which  this  Act  comes  into  force.  ^25. 

(7)  Whoever  begins  any  construction,  alteration,  addition  or  reconstruction 
without  giving  the  notice  required  by  sub-section  (7)  or  without  furnishing  any 
plan,  information  or  particulars  required  by  or  under  this  section,  or  except 
as  provided Jn  sub-section  (5),  without  awaiting  or  in  any  manner  contrary  to 
such  legal  orders  of  the  chief  officer  as  may  be  issued  under  this  section  or 
contrary  to  the  provisions  of  sub-section  (5)  or  ( 6)  or  in  any  other  respect  contrary 
to  the  provisions  of  this  Act  or.  of  any  by-law  in  force  thereunder,  shall  be 
punished  with  fine  which  may  extend  to  an  amount  upto  fifty  percent,  of  the  cost 
of  the  construction,  alteration,  addition  or  reconstruction,  as  the  case  may  be, 
or  one  thousand  rupees,  whichever  is  greater  and  in  the  case  of  a continuing 
contravention  of  any  of  the  aforesaid  provisions,  he  shall  be  liable  to  an  additional 
fine  which  may  extend  to  an  amount  upto  one  percent,  of  the  cost  or  ten  rupees, 
whichever  is  greater,  for  each  day  during  which  such  contravention  continues 
after  conviction  for  the  first  such  contravention ; and  the  chief  officer  may — 

(a)  direct  that  the  construction,  alteration,  addition  or  reconstruction  be 
stopped,  and 

(b)  upon  a conviction  being  obtained  under  sub-section  (7),  by  written  notice 
require  such  construction,  alteration,  addition  or  reconstruction  to  be  altered 
or  demolished  in  accordance  with  the  provisions  of  such  notice. 

(<$)  The  chief  officer  may  at  any  time  inspect  any  work  of  which  notice  is 
required  by  sub-section  (7)  without  giving  notice  of  his  intention  to  do  so:  and 
at  any  time  during  the  execution  of  any  such  work  as  aforesaid,  may,  by  written 
notice,  specify  any  matter  in  respect  of  which  the  execution  of  such  work  is  in 
contravention  of  any  provision  of  this  Act  or  of  any  by-law  made  under  this  Act 
¥ at  the  time  in  force  or  of  any  order  passed  under  this  section;  and  require  the  per- 
son executing  such  work  to  cause  anything  done  contrary  to  any  such  provision  or 
by-law  or  order  to  be  amended  or  to  do  anything  which  by  any  such  provision 
or  by-law  or  order  he  is  required  to  do  but  which  has  been  omitted. 


Explanation.—' The  expression  “to  construct  a building” 
Chapter  includes — 


throughout  this 


(a)  any  material  alteration,  enlargement  x>r  reconstruction  of  any  building, 
or  of  any  wall  including  compound  wall  and  fencing,  verandah,  fixed  plat- 
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form,  plinth,  doorstep  or  the  like,  whether  constituting  part  of  a building 
of  not, 

(f>)  the  conversion  into  a place  for  human  habitation  of  any  building  not 
originally  constructed  for  human  habitation, 

(c)  the  conversion  into  more  than  one  place  for  human  habitation  of  a 
building  originally  constructed  as  one  such  place, 

(d)  the  conversion  of  two  or  more  places  of  hupian  habitation  into  a greater 
number  of  such  places, 

(e)  such  alterations  of  the  internal  arrangements  of  a building,  as  affect  its 
drainage,  ventilation  or  other  sanitary  arrangement,  or  its  security  or  stability, 
and 

(f)  the  addition  of  any  rooms,  buildings,  or  other  structures  to  any  building 
and  a building  so  altered,  enlarged,  reconstructed,  converted  or  added  to,  is  . 
throughout  this  Chapter  included  under  the  expression  “a  new  building”, 

156.  (/)  When  a person  has  given  notice  to  the  phief  officer  under  sub-section 
(/)  0f  section  155  in  regard  to  his  intention  to  build,  add  to  or  reconstruct  a build- 
ing, it  shall  be  lawful  to  the  chief  officer  to  refuse  the  permission  applied  for  if  the 
municipality  passes  a resolution  proposing  to  acquire  the  land  on  which  any  build- 
ing is  proposed  to  be  erected  or  any  building  situated  on  which  is  proposed  to  be 
altered,  added  to  or  reconstructed,  or  if  the  proposed  construction,  alteration, 
addition  or  reconstruction  is  likely  to  be  an  encroachment  on  land  belonging  to 
the  Government  or  municipality. 

(2)  Such  refusal  shall  be  subject  to  the  following  conditions:  — 

(а)  if  the  property  is  acquired  and  no  agreement  is' arrived  at  as  regards  the 

amount  of  compensation  payable  to  the  person  giving  notice  under  sub-section 
(})  0f  section  155,  the  same  shall  be  determined  in  accordance  with  the  provisions 
of  section  268, 'regard  being  had  to  the  likely  henefit  which  would  have  accrued 
to  such  person  if  the  permission  had  not  been  refused; 

(б)  if  within  a period  of  six  months  front  the  date  of  the  resolution  of  the 
municipality  proposing  to  acquire  the  land,  the  land  is  not  acquired  by  the 
municipality  by  agreement  upon  payment,  or  if  within  such  period,  an  applica- 
tion has  not  been  made  to  the  Collector  for  the  institution  of  proceedings  for 

I of  compulsory  acquisition  under  the  provisions  of  the  Land  Acquisition  Act,  1 894, 

1384,  or  jf  the  municipality  abandons  the  proposal  to  acquire  the  land,  the  notice 

given  under  sub-secthn  (1)  of  section  155  shall  be  deemed  to  have  been  revived 
with  effect  from  the  date  on  which  the  said  period  of  six  months  expires,  or 
with  effect  from  the  date  oh  which  the  decision  of  the  municipality  to  abandon 
the  proposal  is  arrived  at,  as  the  case  may  be.  Such  decision  shall  be  communi- 
cated to  the  person  giving  notice  within  fifteen  days  from  the  date  of  the  deci- 
sion; and  the  notice  shi’«  be  dealt  wnth  as  if  the  municipality  had  not  passed 
a resolution  to  acquire  the  land.  The  municipality  shall  be  liable  to  pay  com- 
pensation to  the  said  person  in  respect  of  the  loss  which  he  may  prove  to  have 
incurred  by  reason  of  the  municipality’s  refusal  to  grant  the  permission: 


Power  9 
Municipal! 
to  refuse! 
permission 
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Provided  that  the  municipality  shall  not  be  liable  to  pay  compensation  if 
the  notice  under  sub-section  (7)  of  section  155  is  given  subsequent  to  the 
passing  of  the  resolution  by  the  municipality  to  acquire  the  land. 

Completion  157.  (7)  Every  person  erecting,  a building  or  executing  a work  as  described  in 
certificates  su^,section  (/)  of  section  155  shall,  within  one  iiionth  after  the  completion  of 

permission  to  f , 

occupy  or  the  erection  of  such  building  or  the  execution  of  such  work,  deliver  or  send  or 

u&*'  cause  to  be  delivered  or  sent  to  the  chief  officer  at  his  office,  notice  in  writing  of 

such  completion,  and  shall  give  to  the  chief  officer  all  necessary  facilities  for  the 
inspection  of  such  building  or  of  such  work. 

(2)  Where  a building  is  to  be  erected  or  any  Work  is  to  be  executed  in 
accordance  with  a plan  certified  und6r  sub-section  (7)  of  section  155  a notice 

^ under  sub-section  (I)  shall  be  accompanied  by  a completion  certificate  signed 
by  a qualified  person  recognised  by  the  municipality  for  the  purpose. 

(3)  {a)  An  inspection  referred  to  in  sub-section  {/)  shall  be  commenced 
within  seven  days  from  the  date  of  receipt  of  the  notice  of  completion;  and^ 

(b)  the  chief  officer  may,  not  later  than  one  month  from  the  date  of  receipt 
of  the  notice  of  completion  by  written  intimation  addressed  to  the  person 
from  whom  the  notice  of  completion  was  received  and  delivered  at  his  address 
as  stated  in  such  notice  or,  in  the  absence  of  such  address,  affixed  to  a cons- 
picuous part  of  the  building  to  which  such  notice  relates, 

(i)  give  permission  for  the  occupation  of  such  building  or  for  the  use  of  the 
building  or  part  thereof  affected  by  such  work,  or 

(fi)  refuse  such  permission  in  case  such  building  has  been  erected  or  such 
woi;k  executed  so  as  to  contravene  any  provision  of  this  Act  or  of  any  by-law 
made  under  this  Act  at  the  time  in  force  or  of  any  order  passed  under  section 
J 155  intimating  to  the  person  who  gave  the  notice  under  sub-section  f/)of  scc- 
* tion  155  the  reasons  for  such  refusal  and  requiring  such  person,  or,  if  the  per- 

son responsible  for  giving  notice  under  sub-section  (/)  of  section  155  is  not  at 
the  time  of  such  notice  the  owner  of  such  building  or  work  then  such  owner, 
to  cause  anything  which  is  contrary  to  any  provision  of  this  Act  or  of  any 
by-law  made  under  this  Act  at  the  time  in  force  or  of  any  order  passed  under 
section  155  to  be  amended  or  to  do  anything  which  by  any  such  provision  or 
by-law  ,or  order  he  is  required  to  do  but  which  has  been  omitted. 

(4)  No  person  shall  occupy  or  permit  to  be  occupied  any  such  building,  or 
use  or  permit  to  be  used  the  building  or  part  thereof  affected  by  any  such  work, 
until  — 

(#)  the  permission  referred  to  in  clause  ( b ) of  sub-section  has  been  rece- 
ived, or 

(f>)  the  chief  officer  has  failed  forgone  month  after  the  receipt  of  the  notic^ 
cf  completion  to  intimate  as  aforesaid  his  refusal  of  the  said  permission. 

(5)  Whoever  contravenes  the  provisions^  of  this  section  or  fails  to  comply  with 
any  order  or  requisition  made  thereunder  shall  be  punished  with  fine  which 
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may  extend  to  five  hundred  rupees,  and  in  the  case  of  a continuing  contravention  i 

or  non-compliance*  with  an  additional  fine  which  may  extend  to  ten  rupees  for  - I 

everyday  during  which  such  contravention  or  non-compliance  continues  after  the  j 

conviction  for  the  first  such  contravention  or  non-compliance.  I 

* 

158.  It  shall  not  be  lawful  for  any  person  to  erect  any  hut  or  shed,  or  range  or 

block  of  huts  or  sheds  or  to  add  any  hut  or  shed  to  any  range  or  block  of  huts  or 0 ' ; 

shed’s  already  existing  when  this  Act  comes  into  operation,  without  giving  previous 
notice  to  the  chief  officer;  the  chief  dfficer  may  require  such  huts  or  sheds  to  be 
built  so  that  they  stand  in  regular  lines,  with  a free  passage  or  way  in  front  of  and 
between  every  two  lines,  of  such  width  as  the  chief  officer  may  think  proper  for  . 
ventilation  and  to  facilitate  scavenging,  and  at  such  a level  as  will  admit  of  suffi- 
■ cient  drainage;  and  may  require  such  huts  to  be  provided  with  such  number  of 
privies  and  such  means  of  drainage  as  he  may  deem  necessary.  If  any  hut  or 
shed  or  range  or  block  be  built  without  such  notice  being  given  to  the  chief  officer 
or  otherwise  than  as  required  by  the  chief  officer,  the  chief  officer  may  give  written 
notice  to  the  owner  or  builder  thereof,  or  to  the  owner  or  occupier  of  the  land  on 
which  the  same  is  erected  or  is  being  erected,  requiring  him  within  such  reason-  . 
able  time  as  shall  be  specified  in  the  notice  to  take  down  and  remove  the  same,  or  I 

to  make  such  alterations  therein  or  additions  thereto  as  having  regard  to  sanitary 
considerations  the  chief  officer  may  think  fit.  i 

' 

159.  (/)  Where  the  executive  committee  is  of  opinion  that  any  hut  or  shed 
Whether  used  a?  a dwelling  or  as  a stable  or  for  any  other  purpose,  and  whether  . 
existing  at  the  time  when  this  Act  comes  into  operation  or  subsequently  erected, 

is  by  reason — 


(a)  of  insufficient  ventilation  or  of  the  manner  in  whiiih  such  hut  or  shed  is 
crowded  together  with  other  huts  or  sheds,  or 

(h)  of  the  Want  of  a plinth  or  of  a sufficient  plinth  or  of  sufficient  drainage,  or 


(c)  of  the  impracticability  of  scavenging, 

attended  with  risk  of  disease  to  the  inhabitants  of  the  neighbourhood,  it  shall 
cause  a notice  to  be  affixed  to  some  conspicuous  part  of  such  hut  or  shed,  requir- 
ing the  owner  or  occupier  thereof,  within  such  reasonable  time  as  may  be  fixed 
by  the  executive  committee  in  this  behalf,  to  take  down  and  remove  such  hut  or 
shed,  or  to  carry  out  such  alterations  ot  works  as  the  executive  committee  may 
deem  necessary  for  the  avoidance  of  such  risk. 

(2)  Where  any  such  owner  or  occupier  refuses  or  neglects  to  take  down  and 
remove  such  hut  or  shed  or  to  carry  out  such  alterations  or  works  within  the  time 
appointed,  the  chief  officer  may  cause  such  hut  or  shed  to  be  taken  down,  or  such 
alterations  or  works  to  be  carried  out,  in  accordance  with  the  requirements  of  the 
executive  committee. 
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(5)  Where  such  hut  or  shed  is  taken  down  by  the  chief  officer,  the  said  officer 
shall  cause  the  materials  of  the  hut  or  shed  to  be  sold,  if  such  sale  can  be  effected; 
and  the  proceeds,  after  deducting  all  expenses*  shall  be  paid  to  the  owner  of  the 
hut  or  shed,  or  if  the  owner  is  unknown  or  the  title  disputed,  shall  be  held  in  de- 
posit by  the  municipality  until  the  person  interested  therein  shall  obtain^  an  order 
, of  a competent  Cotirt  for  the  payment  of  the  same: 

w 

Provided  always  that  where  a hut  or  shed,  existing  at  the  time  when  the  land 
on  which  it  is  situate  first  became  part  of  a municipal  borough,  is 
taken  down  and  removed  under  this  section,  compensation  shall  further  be  paid 
to  the  owner  or  owners  thereof  and  the  amount  thereof,  in  case  of  dispute,  shall 
be  ascertained  and  determined  in  the  manner  provided  in  section  268* 

(3)  Powers  connected  with  drainage,  etc , 

iiidpal  1<S0.  ( 1 ) All  sewers*  drains,  privies,  water-closets,  house-gullies  and  cesspools 
*vithin  thc  municipal 'borough  shall  be  under  the  survey  and  control  of  the  munici- 
pality,’ 

(2)  All  covered  sewers,  drains  and  cesspools,  whether  public  or  private,  shall 
be  provided  by  the  municipality  or  other  persons  to  whom  they  severally  belong 
^ with  proper  traps  or  other  means  of  ventilation,  and  the  chief  officer  may  by 
Written  notice  call  upon  the  owner  of  any  such  covered  sewers,  drains  or  cesspools 
to  make  provision  accordingly* 

and  ' ^ ^ ^ £lia^  ^ for  a mmiiciPa%  or  any  person  acting  under  its 

5ri:?gan  authority  to  carry  for  any  drainage  purposes  any  drain/  sewer,  conduit,  tunnel, 
culvert,  pipe  or  watercourse  through,  across  or  under  any  street  or  any  place 
laid  out  as  or  intended  for  a street,  or  under  any  cellar  or  vault  which  may  be 
under  any  street,  and,  into,  through  or  under  any  land  whatsoever  within  the 
municipal  borough  after  giving  reasonable  notice  in  writing  to  thc  owner  or 
occupier  of  such  land  and  after  taking  into  consideration  any  objections  made 
by  the  owner  or  occupier  within  the  period  specified  in  the  notice, 

(2)  A municipality,  or  any  person  acting  under  its  authority,  may  construct 
a new  drain  in  the  place  of  an  existing  drain -in  any  land  wherein  any  drain  vested 
in  the  municipality  has  been  already  constructed,  or  repair  or  alter  any  drain  vested 
in  the  municipality  or  may  discontinue,  close  up  or  destroy  any  such  drain  which 
in  its  or  his  opinion  has  become  useless  or  unnecessary  or  prohibit  the  use  of 
any  such  drain  either  entirely  or  for  the  purpose  of  foul  water  drainage  or  surface 
drainage: 

Provided  that  if  by  reason  of  any  such  discontinuance,  closing  up,  destruction  or 
prohibition  any  person  is  deprived  of  the  lawful  use  of  any  drain,  the  municipality 
shall,  as  soon  asniay  be,  provide  for  his  use  some  other  drain  as  effectual  as  thc 
one  which  had  been  so  discontinued,  closed  up,  destroyed  or  the  use  of  which 
has  been  prohibited* 

(3)  In  the  exercise  of  any  power  under  this  section  no  unnecessary  damage  shall 
be  done,  and  compensation,  which  shall  in  case  of  dispute  be  ascertained  and 
determined  in  the  manner  provided  in  section  268  shall  be  paid  by  the  munici- 
pality to  any  person  who  sustains  damage  by  the  exercise  of  such  power* 
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162.  If- any  building  or  land  be  at  any  time  undraified,  or  not ' drained  to  power  i 
the  satisfaction  of  the  chief  officer,  the  chief  officer,  subject  to  the  control  of  the  . 
executive  committee,  may  by  written  notice  call,  upon  the  owner  to  construct  orageofbj 
lay  from  such  building  or  land  a drain  or  pipe  of  such  size  and  materials,  at  such 
level,  and.  with  such  fall  as  he  may  thinly  necessary  for  the  drainage  of  such  build- 
ing or  land  into — 

(a)  some  drain  or  sewer,  if  there  be  a suitable  drain  or  sewer  within  fifteen 
metres  of  any  part  of  such  building  or  land,  or 

(ft)  8 covered  cesspool  to  be  provided  by  such  owner  and  approved  by  'the 
chief  officer. 

163.  (/)  It  shall  not.be  lawful  to  construct  or  reconstruct  any  building,  or  tONewbu 

occupy  or  permit  to  be  occupied  any  building  newly  constructed  or  reconstructed, 
unless  and  until — ' drams., 

(a)  a drain  be  constructed  of  such  size,  materials  and  description,  at  such 
level  and  with  such  fall,  as  shall  appear  to  the  chief  officer  to  be  necessary  for 
the  effectual  drainage  of  such  building; 

(ft)  there  have  been  provided  lor  and  set  up  in  such  building  and  in  the  land  , 
appurtenant  thereto,  all  such  appliances  and  fittings  as  may  appear  to  the  chief 
officer  to  be  necessary  for  the  purposes  of  gathering  and  receiving  the  drainage 
from,  and  conveying  the  same  off,  the  said  building  and  the  said  land,  and  of 
effectually  flushing  the  drain  of  the  said  building  and  every  fixture  connected 
therewith. 

(2)  The  drain  to  be  constructed  as  aforesaid  shall  empty  into  a municipal 
drain,  or  into  some  place  set  apart  by  the  municipality  for  the  discharge  of  drain- 
age, situate  at  a distance  not  exceeding  fifteen  metres  from  such  building;  but  if  there 
is  no  such  drain  or  place  within  that  distance,  then  sucli  drain  shall  empty  into  a 
cesspool  provided  by  the  owner  of  such  building  and  approved  by  the  chief  officer. 

164.  (/)  The  owner  or  occupier  of  any  building  or  land  within  the  municipal  Pow(ijs 
borough , shall  be  entitled  to  cause  his  drains  to  empty  into  a municipal  drain  : owners: 
Provided  that  he  first  obtains  the  written  permission  of  the  chief  officer,  and  that 

he  complies  with  such  conditions  as  the  chief  officer  riiay  by  order  in  writing  lan-Gio 
prescribe  as  to  the  quantity  and  kind  of  matter  to  be  so  emptied  and  the  mode  ^ . 

in  which  and  the  superintendence  under  which  the  communications  arc  to  be  made 
between  drains  not  vested  in  the  municipality  and  drains  which  are  so  vested. 

(2)  An  appeal  shall  lie  to  the  executive  committee  against  any  order  of  the  chief 
officer  under  sub-section  (1)  if  the  appeal  is  made  within  fifteen  days  of  the  receipt  j 
of  such  order.  . j 

165.  ( 1 ) If  the  owner  or  occupier  of  any  building  or  land  desires  to  connect  the  j;;;  i,t  , 
same  with  any  municinal  drain,  by  means  of  a drain  to  be  constructed  through  land  / 

, . ' , • , , . , tin-mu' 

or  to  be  connected  with  a drain,  belonging  to  or  occupied  by  or  in  tnc  use  of  some  or  ;n.'0 
other  person,  he  may  make  a written  application  in  that  behalf  to  the  chief  officer, 
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(2)  Subject  lo  the  control  of  the  executive  committee^the  Chief  officer  thereupon, 

after  giving  to  such  other  person  a reasonable  Opportunity  of  stating  any  objection 
to  such  application,  may,  if  no  objection  is  raised  or  if  any  objection  jyhich  is  raised 
is  in  his  opinion  insufficient,  by  an  order  in  writing,  authorize  the  applicant  to  carry 
his  drain  into,  through,  or  under  the  said  land,  or  into  the  same  drain,  as  the  case 
may  be,  in  such  manner  and  on  sufch  conditions  as  to  the  payment  of  rent  or 
compensation,  and  as  to  the  respective  responsibilities  pf  the  parties  for  maintainingv 
repairing,  flushing,  cleaning  and  emptying  the  said  drains  as  may  appear  to  him 
to  be  adequate  and  equitable.  ' ^ 

(3)  Every  such  order  shall  be  a competent  authority  to  the  person  in  whose 
favour  it  is  made,  or  to  any  agent  or  other  person  employed  by  him  for  this 
purpose,  after  giving  or  tendering  to  the  owner,  occupier  or  user  of  the  said  land 
or  drain  the’  compensation  or  rent,  if  any,  specified  in  the  said  order,  and  other-. 

*wise  fulfilling  as  far  as  possible  the  conditions  of  the  said  order,  and  after  giving 
to  the  said  owner,  occupier,  or  user  reasonable  notice  in  writing,  to  enter  upon 
the  land  specified  in  the  said  qrder  with  assistants  and  workmen  at  pny  time 
between  sunrise  and  sunset  and,  subject  to  all  provisions  of  this  Act,  to  do  all 
such  work  as  may  be  necessary — 

(a)  for  the  construction  or  connection  of  the  drain,  as  may  be  authorised  by 
the  said  order; 

l (b)  for  renewing,  repairing,  or  altering  the  same  as  may  be  necessary  from 

time  to  time;  or 

(c)  for  discharging  any  responsibility  attaching  to  him  under  the  terms  of  the 
# order  as  to  maintaining,  repairing,  flushing,  cleaning  or  emptying  the  said  drain 
or  any  part  thereof. 

(4)  Jn  executing  any  work  under  this  section  as  little  damage  as  possible  shall 
be  done,  and  the  owner  or  occupier  of  the  buildings  or  lands  for  the  benefit  of 
which  the  work  is  done,  shall  — 

(а)  cause  the  work  to  be  executed  with  the  least  practicable  delay; 

(б)  fill  in,  reinstate  and  make  good  at  his  own  cost  and  with  the  least 
practicable  delay  the  ground  or  any  portion  of  any  building  or  other  construc- 
tion opened,  broken  up  or  removed  for  the  purpose  of  executing  the  said  work;' 
and 

j 

(cj'  pay  compensation  to  any  person  who  sustains  damage  by  the  execution 
of  the  said  work. 

of  ow-  If  the  owner  of  any  land  into,  through  or  under  which  a drain  has  been 

of  land  carne(j  under  section  165  whilst  such  land  was  unbuilt  upon,  shall  at  any  >subse- 
drain  quent  time  desire  to  construct  a building  thereon,,  the  chief  officer  subject  to  the 
m contr°l  ^ie  executive  committee  shall,  if  he  sanctions  the  construction  of  such 
equent  building,  by  written  notice  require  the  owner  or  occupier  of  the  building  or  land, 

Ibig  for  the  benefit  of  which  such  drain  was  constructed,  to  close,  remove  or  divert  the 

same,  and  fo  fill  in,  reinstate  and  make  good  the  land  in  such  manner  as  he  may 
deem  to  be  necessary,  in  order  to  admit  of  the  construction  or  safe  enjoyment  of 
the  proposed  building. 
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167,  (/)  Where  *tv>,  chief  officer  is  of  opinion  that  any  privy  or  cesspool,  or  i 

additional  privies  or  cesspools,  should  be  provided  iu  or  on  any  building  or  land, 1 j 

or  in  any  municipal  borough  in  .which  a water-closet  system  lias  been  introduced, 
that  water-closets  or  additional  water-closets  should  be  provided  in  or  on  any 
building  or  land,  or  that  water-closets  should  be  substituted  for  the  * existing  ^ 
privies  in  such  number  as  may  be  considered  necessary  by  him,  the  chief  officer,  I 

subject  to  the  control  of  the  executive  committee,  may  by  written  notice  call  ' 

upon  the  owner  of  such  building,  or  land  to  provide  such  privies,  cesspools  or 
water-closets  or  to  substitute  water-closets  for  the  existing  priwes  at  such  sites  j 

as  he  may  deem  proper.  ' 

(2)  The  chief  officcAubject  to  the  control  of  the  executive  committee  may  by  1 

written  notice  require  any  person  or  persons  employing  workmen  or  labourers  - i 

exceeding  twenty  in  number*  or  owning  or  managing  any  market,  school  oi  theatre  i 

or  other  place  of  public  resort*  to  provide  such  latrines  and  urinals  at  such  sites 

as  he  may  direct*  and  to  cause  the  same  to  be  kept  in  proper  order*  and  to  be 
daily  cleaned.  1 * 

(3)  The  chief  officer  subject. to  the  control  of  the  exec s dive  committee  may  by  - ; 

written  notice  require  the  owner  or  occupier  of  any  land  upon  which  there  is  a pnv.t-  i 

or  urinal,  to  have  such  privy  or  urinal  shut  out*  by  a sufficient  roof  and  a wall  ; 

or  fence*  from  the  view  of  persons  passing  by  or  resident  in  the  neighbourhood. 

or  to  alter  as  he  may  direct  any  privy  door  or  trap  door  which  opens  on  ‘o  any 
street*  and  which  he  deems  to  be  a nuisance. 

■ i 

168.  (J)  All  sewers,  drains,  privies,  water-closets,  urinals,  house-gullies  and  power  to  ra 

cesspools  within  a municipal  borough  shall,  unless  constructed,  at  the  cost  of  the  ^^drali 
municipality,  be  altered,  repaired,  cleaned  and  kept  in  proper  order  at  the  costs  etoduproiw 
and  charge  of  the  owners  of  the  lands  or  buildings  to  which  they  belong,  or  f or  ^ 

the  use  of  which  they  have  been  constructed  or  continued;  and  the. chief  officer 

subject  to  the  control  of  the  executive  committee  may  by  written  notice  require  L,i  ° 

any  such  owner  to  alter,  repair,  and  put  the  same  in  good  order  in  such  manner 
as  he  may  think  fit. 

(2)  Subject  to  the  control  of  the  executive  committee  the  chief  bflieer  may  by  , 

written  notice  require  the  owner  to  demolish  or  close  any  privy  or  cesspool,  whether 
constructed  before  or  after  the  coming  into  operation  of  this  Act,  which  in  the 
opinion  of  the  chief  officer  is  a nuisance,  or  is  so  constructed  as  to  be  inaccessible 
for  the  purpose  of  scavenging  or  incapable  of  being  properly  cleaned  or  kept  in 
good  order,  • j 

169.  When  any  building  or  land  within  a municipal;  borough  has  a drain  P(ra,or  fd  ■ 
communicating  with  any  cesspool  or  servers,  tile  chief  officer,  if  he  considers  that  close  extern; 
such  drain,  though  it  may  be  sufficient  for  the  drainage  of  such  building  or  land  Staffis*. 
ami' though  it  may  be  otherwise  unobjectionable,  is  not  adapted  to  the  general 
sewerage  of  the  locality,  may,  subject  to  the  control  of  the  executive  committee, 

close  such  drain  and  such  cesspool  or  sewer,  whether  they  are  or  are  not  on  land 
vested  in  the  municipality,  on  providing  a drain  or  drains  equally  effectual  for 
the  drainage  of  such  building  or  land,  and  the  chief  officer  may,  subject  as 
aforesaid,  'do  any  work  necessary  for  the  purpose. 
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lect of  sc  wits 
to.,  unnu- 
horizedly 
:ous  tract  cd, 
flbuilt  or 
m stopped. 


170.  Tlie  executive  committee  may  by  written  notice  require  that  any  sewer, 
drain,  privy,  water-closet,  urinal,  house-gully  or  cesspool  on  any  land  within  a 
municipal  borough,  constructed,  rebuilt  or  unstopped  — 

(a)  after  such  land  became  part  of  a municipal  borough,  and 


(fc)  either  without  the  consent  or  contrary  to  the  orders,  directions  H0r  general 
regulations  or  by-laws,  of  the  municipality,  or  contrary  to  the  provisions  of  any 
enactment  in  force  at  the  time  when  it  was  so  constructed,  rebuilt  or  unstopped, 
shall  be  demolished,  amended  or  altered,  as  it  may  deem  fit,  by  the  person  by 
whom  it  was  so  constructed,  rebuilt  or  unstopped;  and  every  person  so 
constructing,  rebuilding  or  unstopping  afiy  such  sewer,  drain,  privy,  water-closet, 
urmal.  house-gully  or  cesspool,  whether  he  does  or  does  not  receive  such  notice 
or  does  not  comply  therewith,  shall,  in  addition  to  any  penalty  to  which 
he  may  be  liable  ou  account  of  such  non-compliance,  be  punished  with  fine 
which  may  extend  to  one  hundred  rupees. 


broach-  I71-  . U)  W any  person,  without  the  written  consent  or  permission  of  the  chief 

flunitip-d  °®cer  ^rst  Stained  or  in  contravention  of  any  conditions  imposed  or  prescribed 

iMijis.  under  this  Act,  makes  or  empties  or  causes  to  be  made,  or  to  empty  any  drain 

into  or  out  from  any  of  the  sewers  or  drains  vested  in  a municipality,  he  shall 
on  conviction  be  punished  with  fine  which  may  extend  to  one  hundred  rupees,  and 
the  chief  officer  may  by  written  notice  require  - such  person  to  demolish,  alter, 
remake,  or  otherwise  deal  with  such  drain  as  he  may  think  fit. 

(2)  [a)  No  building  shall  be  newly  constructed  or  reconstructed  over  any  sewer, 
drain,  culvert  or  gutter  vested  in  a municipality,  without  the  written  consent  of 
the  chief  officer,  and  the  chief  officer  may  by  written  notice  require  any  person 
who  has  so  constructed  or  reconstructed  any  building  without  such  written  consent, 
to  pull  down  or  otherwise  deal  with  the  same  as  he  may  think  fit. 

(b)  Any  person  who  constructs  or  reconstructs  any  building  in  contravention  of 
clause  (a)  shall,  on  conviction*  be  punished  with  fine  which  may  extend  to  one 
hundred  rupees. 


speetion 

ninij 


172.  {!)  A chief  officer  after  due  notice  to  the  occupier  may  inspect  any  sewer, 
drain,  privy,  water-closet,  urinal,  ho  usefully  or  cesspool;  and  'for*  that  purpose, 
at  any  time  between  sunrise  and  sunset  may  enter  upon  any  lands  or  buildings 
with  assistants  and  workmen,  and  cause  the  ground  to  be  opened  where  he  or  they 
may  thmk  fit,  doing  as  little  damage  as  may  be. 

(2)  The  expense  of  such  inspection  and  of  causing  the  ground  to  be  closed  and 
made  good  as  before  shall  be  borne  by  the  municipality,  unless  the  sewer,  drain, 
water-closet,  urinal,  house -gully  or  cesspool  is  found  to  be  in  bad  ^rder  or 
licipniiLy.  condition,  or  was  constructed  in  contravention  of  the  provisions  of  any  enactment 
or  of  any  by-laws  or  orders  thereunder  in  force  at  the  time  or  issued  in  respect  of 
such  construction;  in  which  case  such  expense  shall  be  paid  by  the  owner  of  such 
sewer,  drain,  privy,  water-closet,  house-gully  or  cesspool,  and  shalt  be  recoverable 
in  the  same  manner  as  an  amount  claimed  on  account  of  any  tax  recoverable  unde* 
chapter  IX 


p^nse  of 
K-ciion 
?ji  to  be 
tie  by  t'l r e privy 
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173.  (i)  The  executive  committee  may,  if  it  thinks  fit,  cause  any  work,  the 
execution  of  which  may  be  ordered  by  or  on  behalf  of  the  municipality  under  any 
of  the  provisions  of  this  sub-chapter,  to  be  executed  by  municipal  or  other  agency 
under  its  own  orders,  without  first  of  all  giving  the  person  by  whom  the  same 
would  otherwise  have  tor  be  executed  the  option  of  doing  the  same* 


E XCCtftlV'C 
committee 
miy  uxc:CHt<i 


(2)  The  expenses  of  any  work  so  done  shall  be  paid  by  the  person  aforesaid, 
unless  the  municipality  shall,  by  a general  or  special  order  or  resolution,  sanction 
as  it  is  hereby  empowered  to  sanction,  the  execution  of  such  work  at  (he  charge 
of  the  municipal  fund. 
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174.  Any  pipes,  fittings,  receptacles,  or  other  appliances  for  or  connected  with 
the  drainage  of  any  private  building  or  land,  shall,  if  supplied,  constructed  or 
erected  at  the  expense  of  the  municipality,  be  deemed  to  be  municipal  property, 
unless  the  municipality  shall  have  transferred  its  interest  therein  to  the  owner 
of  such  building  or  land. 
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(4)  Powers  in  respect  of  water-supply, 

175*  For  the  purpose  of  obtaining  a supply  or  an  additional  supply  of  water  or'po‘.vcr  of 
of  distributing  the  same  the  municipality  -shall  have  the  same  powers  and  be  e- 

subject  to  the  same  restrictions  for  carrying,  renewing,  repairing  and  altering 
water  mains,  pipes  and  ducts  within  or  without  the  municipal  borough  as  it  has 
and  is  subject  to  under  the  provisions  hereinbefore  contained  for  carrying, 
renewing  and  repairing  drain  within  the  municipal  borough, 

(5)  Powers  regarding  external  structures,  ate. 


176.  (1)  The  chief  officer,  subject  to  any  by-laws  made  under  the  provisions  pcrmitsion  ; 

of  this  Act,  and  on  payment  of  such  fees  as  may  be  specified  in  such  bye-laws,  neecs^ry  ft 

may  give  written  permission  to  the  owners  or  occupiers’  of  buildings 
in  public  streets  to  put  up  open  verandahs,  balconies  or  rooms  to  project  from 
any  upper  storey  of  such  buildings,  to  an  extent  not  exceeding  L25  nietres  beyond 
the  line  of  the  plinth  or  basement  wall  o£  the  building;  and  may  prescribe  the 
conditions  subject  to L which  permission  may  be  given  for  the  projection  over 
such  streets  of  roofs,  caves,  weather-boards,  shop  boards  and  the  like* 

(2)  Permission  granted  under  sub-section  (/)  may  be  permanent  or  for  such 
period  at  a time  as  may  be  specified  in  writing  when  such  permission  is  granted. 

(3)  (a)  Notwithstanding  any  proceedings  which  may  be  taken  under  clause  | 

(b)  of  this  sub-section*  the  chief  officer  may,  by  written  notice,  require  the  owner  i 

or  occupier  of  any  such  building  to  remove  or  alter  any  .such  projection  which 

has  been  constructed  cither  without,  or  contrary  in  any  manner  to,  the  permis- 
sion or  orders  given  or  issued  by  or  on  behalf  of  the  municipality. 

(b)  Any  such  owner  or  occupier  putting  up  any  projection  as  aforesaid  with- 
out £ ich  permission  or  in  contravention  of  such  permission  or  orders,  shall  be  punish* 
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ed  with  fine  which  may  extend  to  .one  hundred  rupees;  and  if  any  such  owner  or 
occupier  fails  to  remove  any  projection  in  respect  of  which  he  has  been  convicted 
under  this  section,  he  shall  be  punished  with  further  fine  which  may  extend  to 
ten  rupees  for  each  day  on  which  such  failure  or  neglect  continues. 

(O  The  chief  officer  may,  by  written  notice,  require  the  owner  or  occupier 
of  any  building  to  remove  or  alter  any  projection,  encroachment  or  obstruction 
which,  whether  inade  before  or  after  the  site  of  such  building  became  part  of  a 
municipal  borough,  shall  have  been  made  against  or  in  front  of  such  building, 
and  which — 

0-0  overhangs  just  into,  or  in  any  way  projects,  or  encroaches  upon,  any 
public  street,  so  as  to  be  an  obstruction  to  safe  and  convenient  passage  along 
such  street,  or’ 

C b ) projects  .and  encroaches  into,  upon  or  "over  any  uncovered  aqueduct, 
drain  or  sewer  in  any  such  street,  so  as  to  obstruct  or  interfere  with  such 
aqueduct,  drain  or  sewer  or  tlie  proper  working  thereof  : 

Provided  always  that  the  chief  officer  shall,  if  such  projection,  encroachment, 
or  obstruction  shall  have  been  made  in  any  place  before  the  date  on  which 
such  place  became  part  of  a municipal  borough  or  after  such  date  with  the 
written  permission  of  the  municipality,  pay  reasonable  compensation  to  every 
person  who  suffers  damage  by  such  removal  or  alteration;  and  if  any  dispute 
shall  arise  touching  the  amount  of  such  compensation,  the  same  shall  be  ascer- 
tained and  determined  in  the  manner  provided  in  section  268. 

177.  The  chief  officer  may  by  written  notice  require  the  owner  of  a building 
in  any  street  to  put  up  and  keep  in  good. condition  proper  troughs  and  pipes 
for  catching  and  carrying  the  water  from  the  roof  and  other  parts  of  such 
building,  and  for  discharging  the  same,  in  such  manner  as  he  may  think  fit,  so  that 
^ shall  not  fall  upon  the  persons  passing  along  the  street. 

173.  The  chief  officer  may  erect  or  fix  to  the  outside  of  any  building  brackets 
for  lamps  to  be  lighted  with  oil  or  gas;  or  subject  to  the  provisions  of  the  Indian 
Electricity  Act,  1910,  for  lamps  to  be  lighted  with  electricity  or  otherwise  or 
subject  to  the  provisions  of  the  Indian  Telegraph  Act,  1885,  for  telegraph  wires  Xlli 
or  telephone  wires,  or  wires  for  the  conduct  of  electricity  for  locomotive  pur-  1(?g5# 
poses;  or  such  pipes  as  he  may  deem  necessary  for  the  proper  ventilation  of 
sewers  and  water- works;  such  brackets  and  pipes  shall  be  erected  so  as  not  to 
occasion  any  inconvenience  or  nuisance  to  the  occupants  of  the  said  building  or 
of  any  others  in  the  neighbourhood,  or  to  the  public. 

179.  (/}  The  municipality  may  from  time  to  time  cause  to  be  put  up  or 
painted  on  a conspicuous  part  of  any  building  at  or  near  each  end  or  corner  of 
or  entrance  to  a street,  the  name  by  which  such  street  is  to  be  known,  and  may 
from  time  to  time  by  written  notice  require  the  owner  of  any  premises  or  part 
(hereof  either' to  put  up  by  means  of  a metal  plate  a number  or  sub-number  on 
such  premises  or  part  thereof  in  such  position  and  manner  as  may  be  specified 
in  such  notice  or  to  signify  in  writing  his  desire  that  such  work  shall  be  executed 
under  the  orders  oE  the  municipality. 
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(2)  Any  person,  who  destroys,  pulls  down  or  defaces  any  such  name,  num- 
ber or  sub-number  or  puls  up  any  name,  number  or  sub-number  different  from  4 

that  put  up  by  the  municipality  and  any  owner  of  any  premises  or  part  thereof 
who  does  not  at  his  own  expense  keep  such  number  or  sub -number  in  good 
order  after  it  has  been  put  up  thereon,  shall,  on  conviction,  be  punished  >vith 
fine  which  may  extend  to  fifty  rupees.  / .. 

(i)  Where  a number  or  sub-number  is  put  up  on  any  premises  or  part  thereof  j 

under  the  orders  of  the  municipality  in  accordance  with  sub-section  (i),  the  ex- 
penses of  such  work  shall  be  payable  by  the  owner  of  such  premises  or  part 
thereof,  as  the  <u<se  may  be.  ' - . ; 

Explanation.— In  this  section,  “premises”  means  any  building  but  does  not  in- 
clude only  walls,  compound  wails,  fencing,  verandahs,  fixed  platforms,  plinths, 
door-steps  or  the  like.  ' j 

180.  Any  person-  ■ , “4 * 

{a)  who,  without  the  consent  of  the  owner  or  occupier,  and  in  the  case  of  building, 
municipal  property  without  the  permission  in  writing  of  the  chief  officer,  affixes  , 
any  posting  bill,  placard  or  other  paper  or  means  of  advertisement  against  or 
upon  any  building,  wall,  hoard,  fence,  pole,  post,  lamp-post  or  the  like,  or 

(b)  >vho,  without  such  consent  as  aforesaid,  writes  upon,  soils,  defaces  or 
marks  any  such  building,  wall,  board,  fence,  pole,  post,  lamp-post  or  the  like, 
with  chalk  or  paint  or  in  any  other  way  whatsoever, 
shall  on  * conviction  be  punished  with  fine  which  may  extend  to  one  hundred 
rupees  and  in  addition  shall  be  liable  to  pay  to  the  owner  or  occupier  or,  as  the  . 

case  may  be,  the  municipality,  such  sum  by  way  of  cost  of  the  removal  of  the  ! 

bill,  placard,  paper  or  advertisement  so  posted  or  of  the  removal  of  the  writing, 
soiling  defacing  or  marking  referred  to  in  clause  (6)  as  may  be  determined  by  the 
V of  Court.  Any  sum  so  determined,  if  not  paid,  shall  be  recovered  as  if  it  were  tine 
recoverable  under  the  Code  of  Criminal  Procedure,  1898. 

l«i.  The  chief  officer  may  by  written  notice  require  the  owner  or  occupier  Removal  = 
of  -\y  iand  so  to  trim  or  prune  the  hedges  thereof  bordering  any  public  street 
that  the  said  hedges  may  hot  exceed  the  height  of  four  feet  from  the  level  of  tto, 

the  street,  and  width  of  four  feet;  and  to  cut  down,  lop,  or  trim  all  trees  or 

shrubs  which  in  any  way  overhang,  endanger  or  obstruct,  of  which  such  officer 
deems  likely  to  overhang,  endanger  or  obstruct  any  public  street  or  to  cause 
damage  thereto,  or  which  so  overhang  any  public  tank,  well  or  other  provision 
for  water-supply  as  to  pollute,  or  be  likely  to  pollute,  the  water  thereof.  j 

(6)  Powers  for  promotion  of  public  health , safety  and  convenience * 

182.  (/)  Where  any  building  or  anything  affixed  thereon  is  deemed  by  the^ 
chief  officer  to  be  in  a ruinous  state  or  likely  to  fall  or  in  any  other  way  danger-  danger^; 
ous  to  any  inhabitant  of  such  building  or  of  any  neighbouring  building  or  to 
any  occupier  thereof  or  to  passengers,  the  chief  officer  shall  immediately,  if  it 
appears  to  him  to  be  necessary,  cause  a proper  hoard  or  fence  to  be  put  up  for 
the  protection  of  passengers  : 

W-Eittm — 60  (Lino) 
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J 

Provided  that  if  the  danger  be  not  of  hourly  imminence,  the  chief  officer  may, 
^instead  of  causing  a hoard  or  fence  to  be  put  up,  issue  in  the  first  instance  notice 
in  writing  to  the  owner  or  occupier  to  put. up  a proper  hoard  or  fence, -and  in 
the  event  of  the  owner  or  occupier  failing  to  put  up  within  two  days  from  the 
service  of  such  notice  a hoard  or  fence  which  the  chief  officer  considers  sufficient 
in  the  circumstances  of  the  case,  the  chief  officer,  shall  at  once  cause ' such 
hoard  or  fence  to  be  put  up.  ’ 


epaits  to  bo  (2)  The  chief  officer  shall  also  muse  notice  in  writing  to  be  given  to  the 

i ; r *1 ttt.  j 
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by  owner  or  occupier,  requiring  such  owner  or  occupier  forthwith  to  take  down, 
or  secure,  or  repair  such  building,  or  thing  affixed  thereon,  as-  the  case  shall  require; 
by  and  if  such  owner  or  occupier  does  not  begin  to  repair,  take  down,  or  secure 
such  building  or  thing  within  three  days  -after  the  service  of  such  notice,  and 
complete  such  work  with  due  diligence,  the  chief  officer  shall  cause  all  or  so 
much  of  such  building  or  thing  as  he  shall  think  necessary  to  be  taken  down, 
repaired  or  secured.  * 


(3)  All  expenses  incurred  by  the  chief  officer  under  this  section  shall'  be  paid 
by  the  owner  or  occupier  of  such  building  and  shall  be  recoverable  in  the  same 
manner  as  an  amount  claimed  on  account  of  any  tax  recoverable  under  Chapter 
IX. 


owera  and  183.  (/)  The  chief  officer  may  at  any  time  by  written  notice  require  that  the 
'arf  Wito  0?,vner  or  any  person  who  has  the  control  over  any  well,  stream,  channel,  tank 
>ngorous,  ° or  other  source  of  water  supply,  shall,  whether  such  source-- is  private  property 
sanitary  °' or  not*  a reasonable  time  to  be  specified  in  the  notice,  or  in  any  case  falling 

iurces  3 of  under  clause  id)  within  twenty-fodr  hours  of  such  taotice — 

afceraupply*  ■ * 

{a)  keep  and  maintain  any  such  source  of  water-supply,  other  than  a stream 
, \ in  good  repair,  or 

J (b)  cleanse  any  such  source  of  water-supply  from  silt,  refuse  and  decaying 
vegetation,  or 

(c)  in  such  manner  as  the  chief  officer  may  prescribe,  protect  any  such 
source  of  water-supply  Trom  pollution  by  surface  drainage*  or 

(*/)  repair,  protect  or  enclose  in  such  manner  as  the  chief  officer  approves, 
any  such  source  of  water-supply  other  than  a stream  in  its  natural  flow,  if  for 
want  of  sufficient  repair,  protection  or  enclosure,  such  source  of  water-supply 
is  in  the  opinion  of  the  chief  officer  dangerous  to  the  health  or  safety  of  the 
public  or  of  any  person  having  occasion  to  use  or  to  pass  or  approach  The 
same,  or 

(e)  desist  from  using  and  front  permitting1  others  to  use  for  drinking  pur- 
poses any  such  source  of  water-supply,  other  tha*n  a stream  in  its  natural  flow, 
Which  is  proved  to  the  satisfaction  of  the  chief  officer  to  be  unfit  for  drinking, 

or  * . 
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(/)  if  notwithstanding  any  such  notice  under  clause  (e)  such  use  continues  j 

and  cannot  in  "the  opinion  of  the  chief  officer  be  otherwise  prevented,  close 
either  temporarily  or  permanently  or  fill  up  or  enclose  ox  fence  in  such  mannpr 
as  the  chief  officer  considers  sufficient  to  prevent  such  use,  such  source  of  ! 

water-supply  as  aforesaid,  or 

(g)  drain  off  or  otherwise  remove  from  any  source  of  water-supply  or  from 
any  land  or  premises  or  receptacle  or  reservoir  attached  or  adjacent  thereto,  ; 

any  stagnant  water  which  the  chief  officer  considers  injurious  to  health  or 
offensive  to  the  neighbourhood.  ~ ■ i 

*r  j 

(2)  If  the  owner  or  person  having  control  as  aforesaid,  fails  or  neglects 
comply  with  any  such  requisition  within  the  time  specified  by  or  under  the  pro-  ance  with  j 

visions  of  sub-section  (7),  the  chief  officer  may,  and  if  in  his  opinion  immediate  ration,  i 

action  is  necessary  to  protect  tiie  health  or  safety  of  any  person,  shall  at  once 
proceed  to  execute  the  work  required  by  such  notice;*  and  all  the  expenses  in- 
curred therein  by  the  chief  officer  shall  be  paid  by  the  owner  of,  or  person  having 
control  over,  such  water-supply,  and  shall  be  recoverable  in  the  same  manner 
as  qn  amount  claimed  on  account  of  any  tax  recoverable  under  Chapter  IX  , 

Provided  that  in  the  case  of  any  well  or  private  stream  or  of  any  private  1 

channel,  tank  or  other  source  of  water-supply,  the  water  of  Which  is  used  by  the 
public  or  by  any  section  of  the  public  as  of  right,  the  expenses  incurred  by  the 
chief  officer  or  necessarily  incurred  by  such  owner  or  person  having  such  con- . 
trol,  may,  if  the  executive  committee  so  direct,  be  paid  from  the  municipal  fund. 

184.  (7)  Whoever  displaces,  takes  up,  or  makes  any  alteration  in  ;the  pave-  Displacing 
ment,  gutter,  flags 'or  other  materials  of  any  public  street,  or  the  fences,  walls,  P^'emeilH 
or  posts  thereof,  or  any  municipal  lamp,  lamp-post,  bracket,  water -posC  hydrant, 
or  other  such  municipal  property  therein,  without  the  written  consent  of  the 
chief  officer  ,or  other  lawful  authority,  shall  be  punished  with  fine  which  may 
extend  to  two  hundred  rupees. 

(2)  Any  person  who  has  displaced,  taken  up  or  niftde  alteration  in,  any  such 
pavement,  gutter,  flags,  or  other  materials,  or  in  such  fences,  walls,  posts,  muni- 
cipal lamps,  lamp-posts,  brackets,  water-posts,  hydrants  or  other  municipal  pro-  ; 

perty,  whether  with  or  without'  the  consent  required  under  sub-section  (7)  shall 
be  liable  to  pay  the  expense  which  the  municipality  may  incur  in  replacing  or 
restoring  the  same.  Such  expense  shall  be  recoverable  in  the  same  manner  as  j 

an  amount  claimed  on  account  of  any  tax  recoverable  under  Chapter  IX, 

18*5  (71  Whoever  in  any  area  after  it  has  become  a municipal  borough,  obstruct^ 

' v } andeneroi 

ment&  u 

(a)  shall  have  built  or  set  up,  or  shall  build  or  set  up,  any  wall,  or  any  public  etr 
fence,  rail,  post,  stall,  verandah,  platform,  plinth,  step  or  any  projecting  struc-  #op 
ture  or  thing,  or  other  encroachment  or  obstruction,  or 
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{ b ) shall  deposit  or  cause  to  be  placed  or  deposited  any  box,  bale,  package 

or  merchandise,  or  any  other  thing,  ' - 

in  any  public  place  or  street  or  in  or  over  or  upon  any  open  drain,  gutter,  sewer 
or  aqueduct  in  such  place  or  street  shall  be  punished  with  fine  which  may  ex- 
tend to  fifty  rupees  and  with  further  fine  which  may  extend  to  ten  rupees  for 
every  day  on  which  such  projection,  encroachment,  obstruction  or  deposit  con- 
tinues after  the  date  of  first  conviction  for  such  offence, 

(2)  The  chief  officer  shall  have  ..power  to  remove  any  such  obstruction  or 

encroachment,  and  shall  have  the  like  power  to  remove  any  unauthorised  obstruc- 
tion or  encroachment  of  the  like  nature  in  any  open  space  not  being  private  pro- 
perty, whether  such  space  is  vested  in  the  municipality  or  not;  provided  that 
if  the  space  be  vested  in  Government  the  permission  of  the  Collector  shall  have 
first  been  obtained;  the  expense  of  such  removal  shall  be  paid  by  the  person 
.who  has  caused  the  sard  obstruction  or  encroachment,  and  shall  be  recoverable 
in  the  same  manner  as  an  amount  claimed  on  account  of  any  tax  recoverable 
under  Chapter  IX.  * 

(3)  Whoever,  not  being  duly  authorized  in  that  behalf,  removes  earth,  sand 
or  other  material  from,  or  makes  any  encroachment  iir  or  upon  any  open  space 
which  is  not  private  property,  shall  be  punished  with  fine  which  may  extend  to 
two  hundred  rupees,  and,  in  the  case  of  encroachment,  with  further  fine  which 
may  extend  to  twenty  rupees  for  every  day  on  which  the  encroachment  continues 
after  the  date  of  first  conviction  for  such  offence, 

( 4)  Nothing  contained  in  this  section  shall  prevent  the  chief  officer  from  al- 
lowing any  temporary  occupation  of  or  erections  in  any  public  street  on  ■'occa- 
sions of  festivals  and  ceremonies,  or  the  piling  of  fuel  in  by-streets  and  spaces 
for  not  more  than  ten  days  and  in  such  manner  as  not  to  inconvenience  the  pub- 
lic or  any  individual  from  allowing  the  occupation  of,  or  temporary  erection  of 
structures  on,  any  such  streets  or  spaces  for  any  other  purposes  in  accordance 
with  by-laws  made  under  tlie  Act. 

(5)  Nothing  contained  in  this  section  shall  apply  to  any  projection  duly 
authorized  under  sub-scction  { l ) of  section  176. 

JV  * ' ^ - L \ 

, 186.  (1)  A person  intending  to  construct  or  take  down  any  building  or  to  alter 

L' or  repair  any  building  externally  shall,  if  the  position  or  circumstances  of  the 
work  is  or  are  likely  to  cause  or  may  cause  obstruction,  danger  or  inconvenience 
in  any  street,  before  beginning  such  work — 

(n)  first  obtain  a licence  in  writing  from  the  chief  officer  so  to  do,  and 

(b)  cause  sufficient  hoards  or  fences  to  be  put  up  in  order  to  separate  the 
area  where  the  work  is  to  be  carried  on  from  the  street,  and  shall  maintain 
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such  hoard  or  fence  standing  and  in  good  condition  to  the  satisfaction  of  the 
chief  officer  daring  such  time  as  the  chief  officer  considers  necessary  for  the 
public  safety  or  convenience*  and  shall  cause  the  same  to  be  sufficiently  lighted 
during  the  night,  and  shall  remove  the  same  when  directed  by  the  chief  officer* 

(2)  Whoever  contravenes  any  of  the  provisions  of  this  section  shall  be  puni- 
shed with  tine  which  may  extend  to  one  hundred  rupees*  and  with  further  fine  : 

which  may  extend  to  twenty  rupees  for  every  day,  or  night,  as  the  case  may  be, 
on  which  such  contravention  continues*  after  the  date  of  first  conviction  for  such 
offence, 

187.  (/)  The  chief  officer  shall*  during  the  construction  or  repair  of  any  of  Ft-ncnig  end  j 
the  streets*  sewers,  drains  or  other  premises  vested  in  the  municipality,  take  pro- 

per  precaution  for  guarding  against  accident,  by  shoring  up  and  protecting  the  repairs*  etc* 
adjoining  buildings,  and  shall  cause  such  bars,  chains  or  posts  as  he  shall  think 
fit*  to  be  fixed  across  or  in  any  street  to  prevent  the  passage  of  carriages,  carts  or 
other  vehicles,  or  of  cattle,  while  such  construction  or  repair  is  being 
carried  on  and  shall  cause  any  such  construction  or  repair  work  in  a street  to  be 
sufficiently  lighted  and  guarded  during  the  night. 

% 

(2)  Whoever  takes  down*  alters  or  removes  * any  of  the  said  bars,  chains,  or 
posts  or  removes  or  extinguishes  any  . such  light  without  the  authority  or  con-.  I 

sent  of  the  chief  officer,  shall  be  punished  with  fine  which  may  extend  to  one 
hundred  rupees; 

188.  (/)  No  person  shall,  without  the  written  permission  of  the  chief  officer  ^de'po^ted: 

and  except  in  accordance  with  the  conditions  of  such  permission  and  *10streot^°' 

payment  of  such  fees  as  may  be  specified  by  the  by-laws  of  the  municipality*  makewj^out  ; 
a hole  in  any  street  or  deposit  on  any  street  any  timber,  stone,  brick,  earth  or  permission,  . 
other  material  that  has  been  or  is  intended  to  be  used  for  building;  such  per- 
mission shall  be  terminable  at  the  discretion  of  the  chief  officer;  and  when  such 
permission  is  granted  to  any  person,  he  shall,  at  his  own  expense*  cause  such 
materials  or  such  hole  to  be  sufficiently  fenced  and  enclosed  to  the  satisfaction  of 

the  chief  officer  until  the  materials  are  removed*  or  the  hole  is  filled  up  or  other-  , 

wise  made  secure,  and  shall  cause  such  materials  or  hole  to  be  sufficiently  lighted 
during  the  night. 

(2)  Whoever  contravenes  any  of  the  provisions  of  sub-section  {!)  shall  be 
punished  with  fine  which  may  extend  to  one  hundred  rupees*  and  with  further 
fine  which  may  extend  to  twenty  rupees  for  every  day  or  night,  as  the  case  may 
be,  on  which  such  contravention  continues,  after  the  date  of  the  first  conviction  j 

for  such  offence. 

189  il)  If  in  the  opinion  of  the  chief  officer  the  working  of  any  quarry  orDangcrou* 
the  removal  of  stone,  earth  or  other  material  from  the  soil  m any  place,  is 
dangerous  to  persons  residing  in  or  having  a.  right  of  access  to  the,  neighbour- 
hood thereof,  or  creates  or  is  likely  to  create  a nuisance,  the  chief  officer  may, 
by  written  notice,  require  the  owner  of  the  said  quarry  or  place  or  the  person 
resoonsible  for  such  working  or  removal  not  to  continue  or  permit  the  forking 


Provision 
&8  to  doge* 
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of  such  quarry  or  the  removing  of  such  material  or  to  take  such  order  with  such 
quarry  or  place  as  the  chief  officer  shall  direct  for  the  purpose  of  preventing  the 
danger  or  of  abating  the  nuisance  arising  or  likely  to  arise  therefrom  : 


Provided  that  if  such  quarry  or  place  is  vested  in  Government  or  if  such  yyork* 
ing  thereof  or  removal  therefrom  as  aforesaid  is  being  carried  on  by  or  on  behalf 
of  the  Government  or  any  person  acting  with  the  permission  or  under  the  autho- 
rity of  the  Government  or  of  any  Government  officer  acting  as  such,  the  Chief 
Officer  shall  not  take  such  action,  unless  and  until  the  Collector  has  consented 
to  his  so  doing  : * 


Provided  further,  that  the  chief  officer  shall  immediately  cause  a proper  hoard 
or  fence  to  be  put  up  for  the  protection  of  passengers  near  such  quarry  or  place, 
if  it  appears  to  him  to  be  necessary  in  order  to  prevent  imminent  danger. 

(2)  Any  expense  incurred  by  the  chief  officer  in  taking  action  under  this 
section  shall  be  paid  by such  owner  or  the  person  responsible  for  such  wording 
or  removal,  and  shall,  be  recoverable  in  the  same  manner  as  an  amount  claimed 
on  account  of  any  tax  recoverable  under  Chapter  IX. 

'v 

190.  (/)  The  chief  officer  may  by  public  notice  require  that  every  dog  while 
in  the  streets  and  not  being  led  by  some  person  shall  be  muzzled  in  such  a way, 
as  to  allow  the  dog  freely  to  breathe  and  to  drink,  while  effectually  preventing  it 
from  biting, 

(2)  Subject  tq.  the  provisions  r of  sub-section  {3)  the  chief  officer  may  take 
possession  of  any  dog  found  wandering  unmuzzled  in  any  public  place  and  may 
either  detain  such  dog  until  its  owner  has  claimed  it,  has  provided  a proper 
muzzle  for  it,  and  has  paid  all  the  expenses  of  its  detention  or  cause  it  to  be 
destroyed. 

{3)  When  a dog  which  has  been  detained  under  sub-section  (2)  is/  wearing 
a collar  with  the  owner's  name  and  address  thereon,  such  dog  shall  not 
be  destroyed  until  a letter  stating  the  fact  that  it  has  been  so  detained  has 
been  sent  to  the  said  address,  and  the  dog  has  remained  unclaimed  for  three  clear 
days  : provided  that  any  dog  which  is  found  to  be  rabid  may  be  destroyed  at 
any  time. 

(4)  Any  unclaimed  dog  and  any  dog,  the  owner  of  which  refuses  to  pay  all 
the  expenses  of  its  detention  may  be  sold  or  destroyed,  after  having  been  detain- 
ed for  the  said  period  of  three  clear  days. 

(5)  AH  expenses  incurred  by  the  chief  officer  under  this  section  tpay  be  re- 
covered from  the  owner  of  any  dog  which  has  been  taken  possessioa  of  or  de- 
tained in  the  manner  provided  by  Chapter  IX. 
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191.  (1)  If  - it  shall  appear  to  the  chief  officer  at  any  tune  that  nuisance  or  provision  a# 
annoyance  is  caused  to  the  public  by  the  keeping  of  pigs  within  the  limits  of  the 
municipal  borough,  the.  chief  'officer  may  direct  by  public  notice  that  no  person 

shall,  without  the  written  permission  of  the  chief  officer,  or  otherwise  than  in 
conformity  with  the,  terms  of  such  permission  keep  any  pigs  in  any  part  of  the 
borough.  1 

(2)  Whoever  shall  after  such  direction  keep  any  pigs  in  any  place  within  the 
municipal  borough  without  the  permission  required  as  aforesaid,  or  otherwise 
than  in  accordance  with  the  terms  thereof,  shall  be  punished  with  fine  which  may 
extend  to  one  hundred  rupees. 

(3)  Any  pigs  found  straying  may  be  forthwith  destroyed  and,  the  carcass 

thereof  disposed  of  as  the  chief  officer  shall  direct.  No  claim  shall  lie  for  com- 
pensation for  any' pigs  so  destroyed.  '.  ^ 

(7)  Powers  for  the  prevention  of  nuisances.  \ 

192.  {!)  Whoever  deposits  or  causes  or  suffers  any  member  of  his  family  or  jj> 

household  to  deposit  any  dust,  dirt,  dung,  ashes,  refuse.  Or  filth  of  any  kind  or  committing  j 

any  animal  matter  or  any  broken  glass  or  earthenware  or  other  rubbish  or  any  nuisance.  j 

other  thing  that  is  or  may  be  a nuisance,  in  any  street  or  in  any  arch  under  a street  j 

or  in  ipy  (Train  beside  a street  or  on  any  open  space  or  on  any  quay,  jetty  or 

landing  place  or  on  any  part  of  the  seashore  on  the  bank  of  a tidal  river,  whether 
above  or’ below  high-water  mark,  or  on  the  bank  of  ajjy  river,  water-course  or 
nullah,  except  at  such  places,  in  such  manner  and  at  such  hours  as  shall  be  fixed  j 

by  the  chief  officer,  and  whoever  commits  or  suffers  any  member  of  his  family 
or  household  to  commit  nuisance  in  any  such  place  as  aforesaid,  shall  be  punish- 
ed with  fine  which  may  extend  to  one  hundred  rupees. 

(2)  Whoever  throws  or  puts  or  causes  of  suffers  any  member  of  his  family 
or  household  to  throw  or  put  any  of  the  matters  described  in  sub-section  (/) 
except  night-soil  or,  except  with  the  permission  of  the  chief  officer,  any  night-soil 
into  any  sewer,  drain,  -culvert,  tunnel,  gutter  or  water-course,  and  whoever  ; 

commits  nuisance  or  suffers  any  member  of  his  family  or  household  to  commit  j 

nuisance  in  any  such  sewer,  drain,  culvert,  tunnel,  gutter  or  water-course,  or  in 
such  dose  proximity  thereto  as  to  pollute  the  same,  shall  be  punished  with  fine 
\A;hich  may  extend  to  one  hundred  rupees. 

193.  Whoever  causes  or  allows  the  water  of  any  sink  or  sewer  or  any  other  O^argin* 
liquid  or  other  matter  which  is  or  which  is  likely  to  become  offensive,  or  water 

in  such  quantity  as  is  likely  to  remain  stagnant,  from  any  building  or  land  under  , 
his  control,  to  run,  drain  or  be  thrown  or  put  upon  any  street  or  open  space, 
or  to  soak  through  any  external  wall,  or  causes  or  allows  any  offensive  matter 
from  any  sewer  or  privy  to  run,  drain  or  be  thrown  into  a surface  dram  in  any 
street.  Without  the  permission  in  writing  of  the.  chief  officer  or  who  fails  to 
comply  with  any  condition  prescribed  in  such  permission,  shall  be  punished  with 
fine  .which  may  extend  to  one  hundred  rupees.  ^ 
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Whoever,  being  the  owner  or  occupier  of  any  building  or  land,  keeps  or 
allows  to  be  kept  for  more  than  twenty-four  hours,  or  otherwise  than  in  some 
proper  receptacle,  any  dirt  dung,  bones,  ashes,  night-soil  filth  or  any  noxious  or 
offensive  matter,  in  or  upon  such  building  or  land,  or  suffers  such-  receptacle'  to 
be  in  a filthy  or  noxious  state,  or  neglects  to  employ  proper  means  to  remove  the 
filth  from  and  to  cfeanse  and  purify  such  receptacle,  or  keeps  or  allows  to  be 
kept  in  or  upon  such  building  or  land  any  animal  in  such  a way  as  to  cause  a 
nuisance,  shall  be  punished  with  fine  which  may  extend  to  one  uuodred  rupees 
and  with  further  fine  which  may  extend  to  ten  rupees  for  every  day  on  which 
such  offence  is  continued,  after  the  date  of  the  first  conviction  for  such  offence. 


Removal 
of  night-soil, 


195.  (1)  The  chief  officer  may  by  public  nolice  from  time  to  time  fix  the 
hours  within  which  and  streets  or  routes  by  which  only  it  shall  be  lawful  to 
remove  any  night-soil  or  other  such  offensive  matter. 


(2)  Whoever, — 


(a)  when  the  chief  officer  has  fixed  such  hours  and  streets  or  routes  and 
given  public  notice  thereof  removes  or  causes  to  be  removed  along  any  street 
except  the  street  or  route  so  fixed  any  such  offensive  matter  at  any  time  except 
within  the  hours  so  fixed,  or 

(i b ) at  any  time,  .whether  such  hours  and  streets  or  routes  have  been  fixed 
by  the  chief  officer  or  not. 


(f)  uses  for  any  such  purpose  any  cart,  carriage,  receptacle  or  vessel,  not 
having  a covering  sufficient  for  preventing  the  escape  of  the  contents  thereof 
dnd  of  the  stench  therefrom,  or 

. i i 1 

(<7)  wilfully  or  negligently  slops  or  spills  any  such  offensive  matter  in  the 
removal  thereof,  or 


{iii)  does  not  carefully  sweep  and  clean  every  place  in  which  any  such 
offensive  matter  has  been  slopped  or  spilled,  or 

(iv)  places  or  sets  down  in  any  public  place  any  vessel  containing  such 

offensive  matter,  or  - 

(v)  drives  or  takes  or  causes  to  be  driven  or  taken  any  cart,  carriage, 
receptacle  or  vessel  used  for  any  such  purpose  as  aforesaid,  through  any 
street  or  by  any  route,  other  than  the  street  or  route  so  fixed 

shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees. 


196.  (/)  Whoever,  being  the  owner  or  occupier  of  any  building  or  land,  whe- 

^ otc.U‘!d'  ther  tenantable  or  otherwise,  suffers  the  same  to  be  in  a filthy  and  unwholesome 
state,  or  in  the  opinion  of  the  chief  officer  a nuisance  to  persons  residing  in  the 
neighbourhood,  or  overgrown  with  prickly-pear  or  rank  and  noisome  vegetation 
and  who  shall  not,  within  a reasonable  time  after  notice  in  writing  by  the  chief 
officer  to  cleanse,  clear  or  otherwise  put  such  building  or  land  in  a proper  state 
have  complied  with  the  requisition  contained  in  such  notice,  shall  ■ be  punished 
with  fine  Which  may  extend  to  fifty  rupees  and  with  further  fine  which  may 
extend  to  ten  rupees  for  every  day  on  which  the  failure  to  comply  with  the  said 
notice  is  continued  after  Ihe  date  of  the  first  conviction  for  such  offence. 
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(2)  Where  any  building,  by  reason  of  dilapidation,  neglect,  abandonment,  disuse 
or  disputed  ownership,  or  of  its  remaining  untenanted  and  thereby 


DcBcrt-cd  an; 
•ffaneive 
buildings.  ' 


(a)  becoming  a resort  of  idle  and  disorderly  persons,  or  of  persons  who  have 
no  ostensible  mean,  ot  subsistence,  or  who  cannot  give  a satisfactory  account 

of  themselves,  or 


(fc)  coming  into  use  for  any  insanitary  or  immoral  purpose,  or 

(c)  affcrdins  a shelter  to  snakes,  rats  or  other  dangerous 
is  open  to  the  objection  that  it  is  a nuisance,  or  so  unwhoJesome  or  u gh  ly 
as  to  be  a source  of -discomfort,  inconvenience  or  annoyance  to  the  neig 
hood  « to  persons  passing  by  such  building,  the  executive 

considers  su‘h  the  municipal 

may  forthwith  cause  the  building  to  e a , Proceeds  to  defray  any 

removed,  and  may  sell  such  ^ xpcnses  not  thereby  defrayed. 

ar  - =- — - — of 

any  tax  recoverable  under  Chapter  IX, 


1„.  to  If,  for  any  reason,  » 

any  building  or  any  room  m a buildup  i-ite.  0r  far.M 

unfit  for  human  habitation,  the  and  signifying 

occupier  of  such  building  a not  cc  m writing  an  the  case  may 

its  intention  to  prohibit  the  further  rise  o thc  owner  or  occupier  afore- 

be,  as  a dwelling,  and  shall  in  such  »»  “ b after  tlfe  feceipt  of 

said  to  state  in  writing  any  oh, eel, on  taeto 

such  notice;  and  if  no  objection  is  tai ^ ^ by  such  owner  or 

such  period  as  aforesaid,  or  if  any  objection  * tive  committee  invalid  or  in- 
occupier. within  such  period  appears  to  _ writing  prohibit  the 

sufficient,  the  executive  committee  may  by  an  order  m S 

further  use  of  such  building  or  room  as  a dwelling.  tlia  rhief  officer 

(2)  When  any  such  prohibition  as  aforesaid  “U.  H.  H j 

shall  cause  notice  of  such  prohibition  to  e a * * building  or  room  as 

to  be  painted  on,  the  door  or  some  ™ or  Ln  shall  use  or 

the  case  may  be;  and  no  owner  or  executive  committee 

suffer  the  same  to  be  used  for  human  baboon  unt  1 1 he ^ has  been 

certifies  in  writing  that  the  building  or  room,  as  the  case 
rendered  fit  for  human  habitation. 

IV  *Bxtra- 61  (Lino) 
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ind  ■ 198'  ^ ShaU  be. laVVfuI  f°r  thC  presideut>  vice-president,  chairman  of  the  execu- 
jpect°nptc,  dve  committee,  chief  officer  or  any  councillor  or  officer  authorised  by  the  munici- 
.ildingH.  pality  in  this  behalf,  at  any  time  between  sunrise  and  sunset  after  due  notice,  to 
$ enter  into  and  inspect  all  buildings  and  lands,  and  by  written  notice  to  direct  for 
sanitary  reasons  all-  or  any  part  thereof  to  be  forthwith  internally  and  externally 
lime  washed  or  otherwise  cleansed.  * 


199.  (/)  The  executive  committee  may  set  apart  sufficient  public  places,  or 
any  part  of  .the  seashore,  not  being  private  property,  for  the  purpose  of  being  used 
as  bathing  places,  and  may  also  provide  or  set  apart  a sufficient  number  of  con- 
venient tanks  or  runs  of  water  fqr  the  inhabitants  to  bathe  in;  and  may  also  set 
-apart  tanks  or  reservoirs  or  runs  of  water  for  gashing  animals  or  clothes,  or  for 
any  purpose  connected  with  the  health,  cleanliness  and  comfort  of  the  inhabitants, 
and  may  prohibit  the  use,  for  any  purpose  nientioned  in  this  section,  of  any  or  all 
other  public  places  within  the  municipal  borough. 

(2)  Copies  of  all  orders  passed  and  notices  issued  by  the  executive  committee 
and  for  the  time  being  in  force  under  this  section,  shall  be  kept  at  the  municipal 1 
office  and  shall  be  open  for  inspection  by  the  public  at  all  reasonable  time. 


washing  200  ^ The  excciltive  committee  may,  by  public  notice,  prohibit  the  washing 

slothes  by  clothes  by  washermen  in  the  exercise  of  their  calling,  except  at  such  places  as 
ehvrmen.  it  shall  appoint  for  this  purpose;  and  when  any  such  prohibition  has  been  made, 
no  person  who  is,  by  calling  a washerman  shall  wash  clothes  at  any  place  not 
appeinted.  for  this  purpose  by  the  ex?cutive  committee,  except  for  such  person  him- 
self or  for  the  owner  of  occupier  of  such  place.  * 

* 

be  ^ Thc  executivc  conimittee  shall  provide  suitable  places  for  the  exercise  by 
tided  by  washermen  of  their  calling  and  may  require  payment  of  such  fees  for  the  use  of 
executive  any  such  place  as  shall  from  time  to  time  be  determined  by  it  with  tile  approval 
termed  °f  the  municipality. 


(J)  The  executive  committee  shall,  before  issuing  any  public  notice  under  sub- 
section (/),  publish  in  such  manner  as  shall  in  its  opinion  be  sufficient,  for  the 
information  of  persons  likely  to  be  affected  thereby,  a list  of  washing  places  pro- 
posed to  be  provided  under  sub-section  (2),  together  with  a notice  specifying  a 
date  on  or  after  which  thc  list  will' be  taken  into  consideration;  and  shall,  before 
finally  fixing  the  said  places,  receive  and  consider  any  objection  or  suggestion  in 
respect  thereto  which  may  be  made  in  writing  by  any  person  before  the  date  so 
specified. 

8 201.  Whoever,  in  disobedience  of  any  order  of  the  municipality  under  section 

199,  or  of  any  by  laws,  bathes  in  any  stream,  pool,  tank,  reservoir,  well,  cisterm, 
conduit  or  aqueduct  belonging  to  the  municipality,  or  washes  or  causes  to  be' 
washed  therein  any  animal  or  anything  whatever,  or  throws,  puts  or  casts  or 
causes  to  euter  therein  any  animal  or  anything,  or  causes  or  suffers  to  run,  drain 
or  be  brought  thereinto  anything  that  is  or  may  become  a nuisance,  or  does  any- 
thing whatsoever  whereby  any  water  therein  shall  be  in  any  degree  fouled  or 
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corrupted,  and  whoever  .without  permission  of  the  chief  officer  steeps  in  any  tank, 
stream,  or  ditch  within  or  on  the  boundary  of,  the  municipal  borough  any  animal, 
vegetable  or  mineral, matter  likely  to  render  the  water  of  such  tank,  stream  o 
ditch  offensive  or  a nuisance  shall  be  punished  with  fine  whic  i may  ex  en 
one  hundred  rupees. 


202.  (i)  If,  in  the  opinion  of  the  chief  officer 


Abatemen 
of  Tiuisajn 
froDi  well 

‘(a)  any  pool,  ditch,  quarry,  hole,  excavation,  tank,  Hell,  pond,  drain,  water- 
course,  or  auy  collection  of  wnter,  or  i 


(b)  any  cistern  or  other  receptacle  for  water  whether  within  or  outside  a 
bhilding  or. 


(c)  any  land  on  wnich  water  accumulates. 


is  or  is  likely  to  become  a breeding  place  of  mosquitoes  or  m any  other  respect  -a 
nuisance,  the  chief  officer  may,  by  notice  in  writing,  require  the  owner  thereof  _ to 
fill  up,  cover  over  or  drain  off  the  same  in  such  manner  and  with  such  materials 
as  the  chief  officer  shall  prescribe,  or  to  take  such  order  with  the  same  for  removing 
or  abating'  the  nuisance  as  the  chief  officer  shall  determine. 


(2)  (a)  No  new  well,  tank,  pond,  cistern  or  fountain  shall  be  dug  or  con- 
structed without  the  previous  permission  in  writing  of  the  chief  officer. 


(h)  If  any  such  work  is  begun  or  completed  without  such  permission,  the  Chief 
officer  may  either- 


(0  by  written  notice  require  the  owner  or  other  person  who  has  done  such 
work  to  fill  up  or  demolish  such  work  in  such  manner  as  the  chiff  officer  shall 

prescribe;  or 

(ii)  grant  written  permission  to  retain  such  work;  but  such  permission  shall 
not  exempt  such  owner  from  proceedings  for  contravening  the  provisions  of 
clause  (a)  of  this  sub -section. 


203  Whoever,  except  with  the  written  permission  of  the  chief  officer  and  mug* 
accordance  with  the  conditions  of  such  permission,  stores  or  uses  night-soil  or  mauur6[ 
other  manure  or  substance  emitting  an  offensive  smell,  shall  be  punished  with  , 

fine  which  may  extend  to  fifty  rupees  and  with  further  fine  which  may  extend 
to  ten  rupees  for  every  day  on  which  the  offence  is  continued  after  the  date  of 

the  first  conviction.  \ 

Whoever  tethers  cattle  or  other  animals,  or  causes  or  suffers  them  to  be'Mj 

i ill  1 1 jh-l  Ktraat  At*  t\  Qr'A 


204  Whoever  tethers  cattle  or  otner  animais,  oi  ~ 

tethered  by  any  member  of  his  family  or  household,  in  any  public  street,  or  place 
so  as  to  obstruct  or  endanger  the  public  traffic  therein,  or  to  cause  a nuisance,  or  ./ 
who  causes  or  suffers  such  affinals  to  stray  about  without  a keeper  shall,  on  con- 
viction, be  punished— 
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(a)  for  a first  offence,  with  fine  which  may  extend  to  two  hundred  rupees; 

(fr)  for  any  subsequent  offence,  with  fine  which  may  extend,  to  five  hundred 
rupees. 

ifon  filth  2°3 * 5'  Whoever  fccds  any  animal  which  is  kept  for  dairy  purposes  or  is  intended 
s on  1 - for  human  food  on  excremenlitious  matter,  stable-refuse,  filth  or  other  offensive 
matter,  or  permits  such  animal  to  feed  to  or  be  fed  on  such  matter,  shall  be 
punished  with  fine  which  may  extend  to  one  hundred  rupees. 

lifmmption  , 206*  ( 1 ) It  shall  be  lawful  for  the  municipality  to  direct  by  public  notice  that 
smoko,  every  furnace  employed,  or  to  be  employed,  in  any  works  or  buildings  used  for  the 
.purpose  of  any  trade  or  manufacture  whatsoever,  within  the  limits  of , the  munici- 
pal borough  whether  a steam  engine  be  or  be  not  used  of  employed  therein  shall 
■n  all  cases  be  constructed,  supplemented  or  altered  so  as  to  consume  or  burn,  <y 
reduce  as  far  as  may  be  practicable,  the  smoke  arising  from  such  furnace, 

(2)  If  any  person  shall  after  such  direction  use,  or  permit  to  be  used,  any  such 
furnace  not  so  constructed,  supplemented  or  altered,  or  shall  so  negligently  use,  or 
permit  to  be  used  any  such  furnace  that  the  smoke  arising  therefrom  "shall  not  be 
effectually  consumed  or  burnt  as  far  as  may  be  practicable*  such  person  being  the** 
owner  or  occupier  of  the  said  works  or  buildings  or  an  agent  or  other  person 
employed  by  such  owner  or  occupier  for  managing  the  same,  shall  be  punished 
with  fine  which  may  extend  to  one  hundred  rupees  and  upon  any  subsequent 
conviction  to  one  thousand  rupees : 

Provided  that  nothing  in  this  section  shall  be  held  to  apply  to  locomotive  engines 
used  for  the  purpose  of  traffic  upon  any  railway  or  for  the  repair  of  road. 

(S)  Regulation  of  market,  sale  of  foods , etc , 

wmg  207.  (1)  It  shall  be  lawful  for  the  municipajity  to  direct  that  no  place  other 
gkto-and  ttian  a municipal  market  or  slaughter-house,  shall  be  used  for  any  of  the  purposes 
sea.  specified  in  sub-clauses  (0  and  (it)  of  clause  (h)  of  sub-section  {!)  of  section  275 
except  under  and  in  accordance  with  the  conditions  of  a licence  from  the  execu- 
tive committee,  which  may  at  its  discretion  from  time  to  time  grant,  suspend,  with- 
hold or  withdraw  such  licences  either  generally  or  in  individual  cases, 

(2)  Whoever  uses  or  permits  the  use  of  any  place  contrary  to  such  direction, 
qt  without  the  licence  required  as  aforesaid,  or  in  contravention  of  any  of  the 
conditions  or  during  the  suspension  or  after  the  withdrawal  of  such  licence,  shall 
be  punished  with  fine  which  may  extend  to  fifty  rupees* 

(3)  Upon  a conviction  being  obtained  in  respect  of  any  place  under  sub- 

section (2)  of  this  section,  the  magistrate  shall,  on  the  application  of  the  executive 

committee  but  not  otherwise,  order  such  place  to  be  closed,  and  thereupon 
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appoint  persons  or  take  other  steps  to  so  ordered  to  be 

person  who  so  uses  or  permits  the  use  of  a place  a ter  it  nas  ^ day 

closed,  shall  be.  punished  with  fine  w ic  “ { the  place  after  it  has 

during  which  he.  continues  to  use,  or  permits  such  use  ot,  P 

'been  so  ordered  to  be  closed. 


E™.  M Nothing  in  .hi.  section  or  in 
XXV  0{  sectiOH'275  shall  apply  to  any  liquor  as  defined  m the  Bomo  y 

1940.  1949. 


208.  \l)  The  municipality  may 
market  or  slaughter-house.  It  may  a . ^ slaughter-hojise,  or  from  time  to  fndmarketa 

for  the  use  by  any  person  of  any  sue  orivileae  of  occupying  any  stall  or  slaughter, 

time  sell  by  public  auction  or  otherwi  0* 
space  in  or  of  otherwise  using  any  such  market  or  g 


(2)  Any  person  who,  without  the  use'  Z'^d 

S"  iXp^cd  Sle  which  tSay  extend  to  fifty  rupees. 


a tli ic  behalf  bv  the  'municipality  Power  to 

209.  If  any  officer  speeially  empowered  m .1.*  matket  ^ 

is  satisfied  that  any  person  occupying  y py  tlle  stall  or  j 

. c nf  Gift  stall  or  space  or  continues  iv  u>-  i j . . markets. 


is  satisfied  that  any  person  occupying  „***»£  " ot  KffiT 

unaulhorised  occupation  of  the  stall  or  *»cc  « con..n««  » ° ^ 8mction 

space  after  authority  to  occupy  has  ceased,  h.  may  With  t . P „ 

"S  ?£  ste  st 

. C£  ~ 


2,0.  It  Shall  he  lawful  for  a ^^^^i^^rr^Mle^r 

beyond  the  limits  of  the  municipal  bor  ng  , h sCs  or  places  within 

of  by,aws  in  force  <— » “J  for”t  Spouses  or  "places  eslah- 
ZSZtSA,.  - ,f  they  were  within  the  municipal  borough. 


Slaughter- 
houses, etct 
beyond 
Municipal 

limits. 


^ m^cipali,y  in  ,Ms 

behalf 


Search:  foJ 
and 

in&pectiou 

of  unwho 
*omo  artii 


GO  may  at  all  reasonable  times  Tou^gamt 

inspecting  and  may  inspect  any  a ‘ ’ mj1k>  g|iee>  butter  or  other 

flesh,  fish,  fruit,  vegetables,  coni,  ’ " ’ fQ  mJdicinej  whether  exposed 
articles  intended  for  human  food  ° . ""t  or  LmW  to  any  place  for  the 

svs  - -» 10,0  ma  ^ aw 
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*■  t 

place  used  a^  slaughter-house,  and  may  examine  anything  which  may  be 
therein;  and  : 

(b)  in  case  any  such  animals,  carcasses;  gr  other  articles  before  mentioned 
appear  to  be  diseased  or  unsound  or  unwholesome  or  unfit  for  human  food  or 
drink  or  medicine  may  seue  the  same.  ■ 

* 

Any  article  which  is  of  perishable  nature  may.Ainder  the  orders  of  the  president, 
vice-president,  chairman  of  the  .executive  committee  *or  chief  officer,  if  in  his 
opinion  it  is  diseased,  unsound,  'll]! wholesome  or  unfit  for  human  food,,  drink  or 
medicine,  be  forthwith  destroyed.  ^ 

Every  animal  and  every  article  which  is  not  of  a perishable  nature,  if  seized 
as  aforesaid*  shall  be  taken  before  a Magistrate. 

j 

If  it  appears  to  the  Magistrate  upon  sufficient  evidence  that  any  such  animal 
or  article  is  diseased  or  unsound  or  unwholesome  or  un.St  for  human  food*  drink 
or  medicine*  the  owner  or  person  in  whose  possession  jt  was  fouud,  not  being 
merely  a bailee  or  carrier  thereof,  shall,  if  in  such  case  the  provisions  of  section 
273  of  the  Indian  Penal  Code  do  not  apply,  be  punished  with  fine  which  may  21LV 
extend  to  two  hundred  rupees  and  the  Magistrate  shall  cause,  such  animal  or 
article  to  be  destroyed  or  to  be  so  disposed  of  as  to  prevent  its  being  exposed  for18 
sale  or  use  for  human  food  or  drink  or  medicine. 

(2)  In  all  prosecutions  under  this  sec' ion  the  Magistrate  snail  refuse  to  issue 
a sum m on s for  the  attendance  of*  any  p ? l s o n a cc u ser I of  an  ofFen ce  aga i n s t its 
provisions  unless  the  summons  is  applied  fop  within  a reasonable  time  from  the  , 
alleged  date  of  the  offence  of  which  such,  person  is  accused. 

212.  The  president*  vice-president,  chief  officer  or  any  councillor  authorised 
by  the  municipality  in  this  behalf  may  at  all  reasohable  times  enter  into  any 
place  where  weights  or  measures  .or  weighing  or  measuring  instruments  are  used 
or  kept  for  purposes  of  trade  and  inspect  such  weights  or  measures  or  weighing 
or  measuring  instruments. 

(9)  Regulation  of  dairies  and  cattle  sheds . 


2KV  {!)  Except  under  and' in  accordance  with  the  terms  of  a licence  from  the 
executive  committee,  no  person  shall ----- 

(a)  carry  on  the  trade  or  business  of  a dealer*  in*  or  importer  or  seller  of* 
sweetmeats,  milk*  butter  or  other  milk  products*  or 


{b)  use  or  permit  to  be  used  for  the  purposes  of  trade,  any  place  for  stabling, 
milch  cattle  or  for  storing  or  selling  milk  or  for  making,  storing  or  selling 
butter. 
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(2)  The  executive  committee  may  grant  such  licence  subject  to  such  condi- 
tions as  it  may  deem  fit  and  may  at  any  timp  withdraw  or  suspend,  such  licence 
on  giving  one  month’s  notice  to  the  licensee  : 


Provided  that  where  the  licensee  has  contravened  any  of  the  conditions  of  the' 
licence,  the  licence  may  be  withdrawal  or  suspended  without  any  such  notice. 


i 


4 


C?)  Whoever  carries  on  the  trade  or  business  of  a dealer  in,  or  importer  or 
seller  of,  sweetmeats,  milk,  butter  or  other  milk  products,  or  so  uses  or  permits  to 
be  used  any  place  for  any  of  the  aforesaid  purposes  without,  or  in  contra- 
vention of  any  of  the  conditions  of,  or  after  the  withdrawal  of,  or  during  the 
suspension  of,  such  licence,  shall  be  . punished  with  fine  which  may  extend-  to 
one  hundred  rupees  and  in  the  case  of  a continuing  ofFence  with  additional  fine 
which  may  extend  to  tvvepty  rupees  for  each  -clay  during  which  such  offence  is 
continued  after  the  dale  of  the  conviction  for  the  fust  such  offence. 


( 4 ) Upon  a conviction  being  obtained  in  respect  of  any  place  under  sub< 
section  (Jf)  the  Magistrate  shall,  on  the  application  of  the  municipality  but  not 
otherwise,  order  such  place  to  be  closed,  and  thereupon,  appoint  persons  or 
take  other  steps  t6  prevent  such  plate  being  so  used. 

*■ 

(10)  Prevention  of  dangerous  diseases,  * 


214.  ' (/)  Whenever  any  area  within  a municipal  borough  is  declared  by  thcPo^>ia  ^ 
State  Government  as  affected  by  the  out  break  of  any  dangerous  disease  the  mumci-  .b-j 

pality  shall,  subject  to  the  limitations,  restrictions  and  conditions,  if  any,  as  the  Stpte  ^.y  ^ all 
Government  may  by,  notification  in  the  Official  Gazette  prescribe  in  this  behalf,  : 

. , . , ....  , /„  confemd,  : 

exercise  within  the  municipal  jborough  the  powers  specified  in  sub-section  f2J, 
until  the  declaration  made  is  withdrawn. 

(2)  The  powers  to  be  exercised  by  the  municipality  shall  be  as  follows,  namely : — 

(a)  Power  by  orders,** which  may  be  either  of  special  or  general  applica- 
tion, to  direct  that  every  medical  practitioner'  who  knows  or  may  have  reason 
to  believe  that  any  person  whom  he  has  visited  in  Ms  professional  capacity 
in  any  dwelling  not  being  a hospital,  or  that  every  manager  of  any  factory  or 
educational  institution,  or  every  head  of  a household,  who  knows  or  has  reason 

to  believe  that  any  person  who  resides  in  any  dwelling  under  his  manage-  ' ; 

ment  or  control  is  suffering  from  any  illness  which  may  reasonably  be  supposed  j 

to  be  a dangerous  disease,  shall  give  information  of  the  same  with  the  least 
practicable  delay  to  such  person  as  may  be  designated  by  die  municipality  in 
that  behalf,  * ‘ , 

(b)  Power  to  direct  or  authorize  the  inspection,  without  notice,  or  with  such 
notice  as  to  the  person  directed  or  authorised  to  inspect  appears  reasonable, 
of  any  place  in  which  any  dangerous. disease  is  reported  or  suspected  to  exist 
and  the  diking  of  measures  to  prevent  the  spread  of  the  disease  beyond  such 
place. 
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(c)  Power  to  prohibit  the  removal  of  water  for  the  purpose  of  drinking  from 
any  jyell,  tank  or  other  place  which  may  appear  to  the  municipality,  on  the 
advice  of  a medical  officer,  likely  to  endanger  or  cause  the  spread  of  any 
dangerous  disease. 

(d)  Power  to  direct  or  cause  the  removal  on  a certificate  signed  by  any  duly 
qualified  medical  practitioner  authorised  by  the  municipality  in  this  behalf  of 
any  person  who  is  without  proper  lodging  or  accommodation,  or  who  is  lodged 
in^a  room  or  set  of  apartments  occupied  by  more  than"  one  family  or  in  a place 
where  his  presence  may  be  a danger  to  the  neighbourhood,  and  who  is  suffer- 
ing from  a dangerous  disease,  to  any  hospital  or  place  at  which  persons  suffer- 
ing from  tlie  said  disease  are  received  for  medical  treatment;  and  to  prohibit 
the  person  so  removed  from  leaving  such  hospital  or  place  without  the  permis- 
sion of  the  municipality* 

(e)  Power  to  require  by  written  notice  the  owner  or  occupier  of  any  building 
or  part  of  a building,  or  a person  owning  or  in  charge  of  any  article  therein, 
to  cleanse  or  disinfect  such  building  or  .part  thereof  or  article,  either  at  his 
own  expense,  or  in  case  of  poverty,  or  for  other  cause  which  the  municipality, 

, in  the  circumstances  o|  the  case  considers  reasonable,  at  the  expense  of  the 
municipality* 

( f ) Power  to  provide  the  means  and  to  prescribe  places  for  disinfecting  or 
washing,  bedding  or  other  articles  which  have  been  exposed  to  infection  from 
any  dangerous  disease,  and  to  direct  the  destruction  thereof. 

C?)  Power  — 

(i)  to  provide  and  maintain  suitable  conveyance  for  the  free  carriage  of 
persons  suffering  from  any  dangerous  disease,  and 

(if)  when  such  provision  is  made,  to  prohibit  the  conveyance  of  such 
persons  in  all  or  any  public  conveyances,  and 

(, tit ) to  direct  that  conveyances  that  may  at  any  time  be  used  for  conveying 
any  such  person  shall  be  immediately  disinfected* 

(h)  Power  to  prohibit  — 

(r)  any  person  suffering  from  any  dangerous  disease  from  wilfully  exposing 
himself,  without  proper  precautions  against  spreading  the  said  disease,  in 
any  street  or  in  any  school  or  factory,  or  in  any  inn,  dhormushala,  theatre, 
market  or  other  place  of  public  resort,  or 

(it)  any  person  in  charge,  of  any  person  so  differing  from  so  exposing 
such  sufferer. 
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(0  Power  to  prohibit  any  person  from  removing  to  another  place,  or  trans- 
ferring to  another  person,  except  for  the  purpose  of  disinfection,  any  article 
which  the  person  prohibited  knows  or  has  reason  to  believe  has  been  exposed 
to  infection  of  any  kind  whatsoever  from  any  dangerous  disease. 

(/)  Power  to  prohibit  the  letting  of  or  the  providing  of  accommodation  in 
any  hotel,  mn^dhanmshala,  or  serai  in  which  a person  has,  or  in  which  there 
is  reason  to  believe  that  a person  has,  been  suffering  from  a dangerous  disease 
unless  and  until  the  person  desiring  so  to  let  or  provide  accommodation  shall 
have  had  the  building,  or  part  thereof,  and  any  article  therein  likely  to  retain 
infection,  disinfected  to  the  satisfaction  of  the  municipality,  or  of  such  officer 
as  the  municipality  may  appoint  in  this  behalf. 

(/:)' Power,  with  the  previous  permission  in  each  case  of  a Magistrate  exercis- 
ing not  less  than  second  class  powers  to  destroy  any  insanitary  huts  or  sheds 
in  which  there  is  reason  to  believe  that  persons  have  been  suffering  from  a 
dangerous  disease, 

(J)  The  municipality  may,  in  its  discretion,  give  compensation  to  any  person 
Who  sustains  substantial  loss  by  the  destruction  of  any  property"  under  this  section, 
but,  except  as  allowed  by  the  municipality,  no  claim  for  compensation  shall  lie 
for  any  loss  . or  damage  caused  by  any  exercise  of  the  powers  specified  therein, 

(4)  Any  person  who  in  a municipal  borough  disobeys  any  order  which  is  for 
the  time  being  in  force  therein,  and  which  has  been  passed  by  the  municipality 
in  exercise  of  any  power  conferred  on  such  municipality  under  this  section,  or 
obstructs  any  officer  of  the  municipality  or  other  person  acting  under  the  authority 
of  the  municipality  in  carrying  out  executively  any  such  order,  shall  be  punished 
with  fine  which  may  extend  to  one  hundred  rupees. 

215.  (J)  In  the  event  of  the  municipal  borough  or  any  part  thereof  being  at  0t 
any  time  threatened  or  visited- with  an  outbreak  of  any  dangerous  disease,  the  romndpahi 

J ' i on  tni'eaw:i: 

municipality  shall  lake  all  such  measures  as  the  Collector  may  deem  neces-  or  actual 
sary  for  the  purpose  of  preventing,  meeting,  mitigating  or  suppressing  such  out- 
break.  disease. 

(2)  In  such  event  as  aforesaid  the  Collector  may  by  special  notification 
declaring  that  such  municipal  borough  is  threatened  or  visited  with  an  outbreak- 
of  a dangerous  disease,  confer  on  the  municipality  all  or  any  of  the  additional 
powers  specified  in  sub-section  (3)  and  such  municipality  shall,  subject  to  such 
limitations,  restrictions  and  conditions,  if  any,  as  the  Collector  in  the  same  or  in 
any  subsequent  notification  may  prescribe,  exercise  every  such  power  so  conferred 
on  it  until  the  same  is  withdrawn  by^means  of  a like  notification. 

(3)  The  powers,  all  or  any  of  which  may  be  conferred  under  ^ib -section  (2) 
are — 
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(а)  power  to  order,  subject  to  the  conditions  — 

(0  that  the  permission  of  a Taluka  Magistrate  sjiall  be  in  each  case  first 

obtained,  and 

(ii)  that  accommodation  for  all  persons  to  whom  the  order  refers  is  avail- 
able, or  shall  be  provided*  elsewhere* 

the  evacuation  df  an  infected  building  used  as  a dwelling  of  of  any  part  thereof* 
or*  of  any  building  so  used  adjacent  to  such  building  by  the  person  or  persons 
residing*  whether  habitually  or  temporarily,  therein; 

(б)  power  to  direct  tlm  examination  by  a medical  officer  of  persons  and  if 
necessary,  the  disinfection  of  the  clothing;  bedding*  or  other  articles  suspected 
of  being  infected*"  belonging  to  persons  either  arriving  from  places  outside  the 
municipal  borough,  or  residing  in  any  building  adjacent’ to  any  infected'  build* 
ing*  and  to  direct  that  any  such  person  shall  give  his  address  and  present 
himself  daily  for  medical  .examination  at  such  times,  and  places  as  may  be 
prescribed,  for  a period  not  exceeding  ten  days; 

- (c)  power  to  prohibit  either  generally  or  by  special  order  En  any  individual 
case,  assemblages  consisting  of  any  number  of  persons  exceeding  fifty,  in  any 
place  whether  public  or  private,  or  in  any  circumstances,  or  for  any  purpose* 
if  in  the  opinion*  ^recorded  in  writing,  of  the  'Civil  Surgeon  of  the  district  or 
other  medical  officer  appointed  by  the  State  Government  in  this  behalf,  such 
assemblages  in  such  place  or  in  such  circumstances  or  for  such  purpose,  would 
be  likely  to  become  a means  of  spreading  the  disease  or  of  rendering  it  more 
virulent. 

(4)  The  municipality  may  in  its  discretion  give  compensation  to  any  person 
Who  sustains  substantial  loss  by  the  destruction  of  any  property  under  this  section; 
but  except  as  allowed  by  the  municipality,  no  claim  for  compensation  shall  lie 
for  any  loss  or  damage  caused  by  any  exercise  of  the  powers  specified  therein. 

(51  If  in  any  municipal  borough  in  which  a notification  under  sub-section  (21 
is  for  the  time  being  in  force,  any  person  — 

(a)  knowingly  disobeys  any  order  which  for  the  time  being  is  in  force  in  such 
borough  and  which  has  been  passed  by  the  municipality  in  exercise  of  any 
power  conferred  on  it  under  section  214  or  unefer  this  section;  or 

(fr)  obstructs  any*  officer  of  the  municipality  or  other  person  acting  under 
the  authority  of  the  municipality  in  carrying  out  executively  any  such  order, 

such  person  shall  be  punished  with  fine  which  may  extend  to  one  thousand  rupees 

216.  .(/)  The  State  Government*  in  the  case  of  section  214*  and  the  Collector, 
in  the  case  of  section  215,  may  at  any  time — 

(a)  withdraw  any  such  power; 
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(6)  cancel  or  modify  any  limitation,  restriction  or  condition  prescribed  in 
respect  of  any  such  power;  or 

(c)  cancel  a^iv  order  passed  by  a municipality  in  exercise  of  any  such  power.  ; 

{2)  Every  order  passed  by  a municipality  in  exercise  of  any  power  under 
section  214;  or  as  the  case  may  be,  section  215  shall,  on, the  withdrawal  of  such  ! 

power,  cease  to  be;  in  force  in  the  municipal  borough. 

217.  If  in  any  municipal  borough  any  infectious  disease  amongst  cattle,  Duties  of  ! 
breaks  out  or  if  the  introduction  ?of  any  such  disease  appears  to  be  likely, 

the  municipality  shall  take  all  such  measures  as  it  may  deem  necessary  for  thafliseuses 
purpose  of  preventing,  meeting,  mitigating  or  suppressing  the  disease  or  the “m°Bg  9Rtt1' 
outbreak  or  introduction  thereof. 

218.  (7)  Whenever  the  executive  committee  considers  the  interior  of  a build-  ProM«diBgB 

......  . . ..  ,■ , to  »b*tt  th 

ing  to  be  so  overcrowded  as  to  be  or  to  be  likely  to  become  dangerous  or  prejudicial  artroroird- ; 

to  the  health  of  the  inhabitants  of  that  or  of  any  neighbouring  building,  tho  ; 

executive  committee  may  cause  proceedings  to  be  taken  before  a taluka  Magii-  ofbuildiig. 

trate  for  the  purposes  of  obtaining  an  order  to  -prevent  .such  overcrowding. 

s-  - ! 

Such  Magistrate  may,  on  the  production  of  a certificate  by  a medical  officer 
stating  his ’opinion  that  the  overcrowding  complained  of  is  likely  to  cause  disease 
or  risk  of  disease  and  after  such  further  inquiry,  if,  any,  as  may  appear  to  such 
Magistrate  necessary,  require  the  owner  of  the  building  within  a reasonable  time  not 
being  more  than  six.  weeks  or  less  than  ten  days,  to  abate  the  number  of  lodgers, 
tenants  or  other  inmates  of  the  said  building  to  such  extent  as  he  shall  deem 
necessary  to  prescribe,  or  may  pass  such  other  order  as  he  shall  deem  just  and  ' : 

proper. 

(J)  if  the  owner  of  the  said  building  shall  have  sublet  the  same,  the  landlord 
of  the  lodgers,  tenants  or  other  actual  inmates  of  the  same  shall  for  the  purposes 
of  this  section  be  deemed  to  be  the  owner  of  the  building. 

(4)  It  shall  be  incumbent  on  any  owner,  to  whom  a requisition  is  issued  under  • 

sub-section  (2)  forthwith  to  give  to  so-  many  of  the  lodgers,  tenants  or  other  actual 
Inmates  of  the  said  building  as  may  be  necessary  to  fulfil  the  conditions  prescribed  . 

in  such  requisition  written  notice  to  vacate  the  said  building,  within  the  period 
specified  in  such  requisition,  and  any  such  lodgers,  tenants  or  inmates  receiving 

notice  shall  be  bound  to  comply  therewith.  t 

(5)  Any  owner  who  after  the  date  specified  in  any  requisition  issued  under  ; 

sub-section  (2)  permits  the  overcrowding  of  any  building  in  contravention  of  Buch 
requisition,  and  any  person  who  omits  to  vacate  any  such  building  in  accordance 

with  notice  given  to  him  under  sub-section  (4),  shall  be  punished  with  fine  which  ! 

may  extend  to  twenty-five  rupees  for  each  day  subsequent  to  the  date  specified  j 

in  such  requisition  during  which  such  overcrowding  or  such  ommission  to  vacate 
continues. 
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219*  (i)  If  the  State  Government  is  of  opinion  that  risk  of  disease  has  arisen 
or  is  lfkely  to  arise  either  to  any  occupier  in,  or  to  any  inhabitant  in  the  neigh- 
bourhood of,  any  area  by  reason  of  any  of  the  following  defects*  namely— 

(*j)  the  manner  in  which  either  buildings  or  blocks  of  buildings*  already 
existing  or  projected  therein*  are*  or  are  likely  to  become*  crowded  together,  or 

(b)  the  impracticability  of  cleansing  any  such  buildings  or  blocks  of  build- 
ings* already  existing  or  projected*  or 

(c)  the  w^nt  of  drainage  or  scavenging,  or  the  difficulty  of  arranging  therein 
for  the  drainage  or  scavenging  of  any  such  buildings  or  blocks  or  area  as  afore-' 
said*  or 

" . j 

{d)  the  narrowness,  closeness,  bad  arrangement  or  bad  condition  of  the 
^streets  or  buildings  or  groups  of  buildings, 

it  may  by  notification  confer  on  the  municipality  to  which  such  area  is  subject, 
all  or  any  of  the  powers  specified  in  sub-section  (2),  and  may,  if  it  deems  neces- 
sary, at  any  time  make  rules  prescribing  any  limitations*  restrictions*  modifica- 
tions, conditions  or  regulations,  subject  to  which  the  municipality  shall  exercisd 
within  that  area  the  powers  so  conferred,  unless  and  until  those  powers  are  with- 
drawn by  a subsequent  notification  of  the  State  Government* 

(2)  The  powers  which  may  be  conferred  on  a municipality  under  sub-section 
(l)  are  as  follows: 

{ a ) power  when  any  building  or  block  already  existing  or  in  course  of  erec- 
tion, by  reason  of  any  defect  specified  in  sub-section  (I)  has  given  or  is  in  the 
opinion  of  the  municipality  likely  to  give  rise  to  such  risk  as  aforesaid,  .to  re- 
quire by,  a written,  notice,  to  be  fixed  upon  some  conspicuous  part  of  such 
building  or  block  and  addressed,  as  the  municipality  deems  fit,  either  to  the 
owners  thereof  or  to  the  owners  of  the  land  on  which  such  building  or  block 
is  erected  or  is  in  course  of  erection  that  the  persons  so  addressed  shall*  jyithin 
such  reasonable  time  as  shall  be  specified  in  the  notice,  either  pull  down  or 
remove  such  building  or  block,  or  execute  such  works  or  take  such  action  in 
connection  therewith  as  the  municipality  deems  necessary  to  prevent  all  such 
risk  or  disease ; 

(b)  power  by  municipal  or  other  agency  to  pull  down  or  remove  such  build- 
ing of  block*  or  to  execute  such  works  or  to  take  such  action  as  aforesaid*  if  the 
persons  addressed  in  the  said  notice  neglect  so  to  do  within  the  time  specified 
therein; 

(c)  power*  subject  to  a right  of  appeal  to  the  Development  Commissioner 
\vhose  decision  shall  be  conclusive,  to  prohibit,  by  written  notice  addressed 
to  the  owners  and  occupiers  of  any  site  or  space  hereinafter  described  and 
by  general  notice  published  in  the  manner  provided  in  sub-section  (3)  of 
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section  226,  the  erfectioh  of  any  building  or  of  any  building  exceeding  such 
dimensions  as  may  be  specified  in  such  notice 

(i)  on  the  site  of  any  building  which  has,  in  whole1  or  in  part,  under  the 
provisions  of  this  section,  been  pulled  down,  or 

(j'i)  on  any  space  not  occupied  by  buildings,  whether  such  space  is  private 
property  or  not  and  whether  it  is  enclosed  or  not,  if  the  municipality,  con- 
siders that  in  order  to  prevent  such  risk  as  aforesaid,  such  'site  or  space 
should  not  be  built  upon  in  whole  or  in  part ; and  either  to  acquire  such,  site 
or  space  or  to  prescribe  such  conditions  as  may  be  deemed  necessary  as  to 
the  use  which  the  owner  or  occupier  may  make  or  permit  to  be  made  thereof: 

* 

Provided  that  in  every  case  compensation,  the  amount  of  which  shall  in  case  of 
dispute  he  ascertained  and  determined  in  the  manner  provided  in  section  268 
shall  be  paid  to  any  person  whose  rights  are  affected  by  such  prohibition. 

(3)  When,  in  pursuance  of  any  notice  under  sub-section  (2),  any  building  has 
been  pulled  down,  the  municipality  shall,  unless  such  building  has  been  erected 

- contrary  to  any  provision  of  this  Act  or  of  any  by-law  in  force  thereunder,  pay  to 
such  owner  or  occupier  as  may  have  sustained  damage  thereby,  reasonable  com- 
pensation, the  amount  of  which  shall  in  case  of  dispute  be  ascertained  or  deter- 
mined in  the  manner  provided  in  section  268, 

(4)  The  State  Government  may  prescribe  by  rules  a fine  not  exceeding  one 
thousand  rupees  for  every  breach,  and  a further  fine  not  exceeding  fifty  rupees 
a day  for  every  continuing  breach,  of  any  order  made  or  conditions  imposed  by 
the  municipality  in  exercise  of  any  powers  conferred  upon  it  under  this  section, 

220:  (1)  Where  the  municipality  is  of  opinion  that  any  place  used  for  thecl^mgaf 
disposal  of  the  dead  should  cease  to  be  so  used  by  reason  of  its  being  surrounded 
by  an  area  developed  into  a busy  locality  or  being  in  the  vicinity  of  some  source  the  de«t. 
of  water  supply  or  there  being  any  religious  or  communal  controversies  or  is  in 
such  a state  as  to  be,  or  to  be  likely  to  become,  injurious  to  health,  it  may  submit 
its  opinion  with  the  reasons  therefor  to  the  Development  Commissioner  and  the 
Development  Commissioner  thereupon,  after  such  further  inquiry,  if  any,  as  he 
shall  deem  tit  to  cause  to  be  made  by  notification  direct  that  such  place  shall 
cease  to  fie  so  used  from  such  date  as  may  be  specified  in  that  behalf  in  the  said 
notification. 

(2)  A copy  of  the  said  notification  together  with  a translation  thereof  in 
Gujarati  shall  be  published  in  the  local  newspaper,  if  any,  and  shall  be  posted 
up  at  the  municipal  office  and  in  one  or  more  conspicuous  spots  on  or  near  the 
place  to  which  the  same  relates. 

(5)  Any  person  who  buries  or  otherwise  disposes  of  any  corpse  in  any  such 
place,  after  the  date  specified  in  the  said  notification  for  closure  of  the  same, 
shall  be  punished  with  fine  which  may  extend  to  two  hundred  rupees. 
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(II)  Nuisances  from  certain  trades  and  occupations. 

221.  (7)  If  it  be  shown  to  the  satisfaction  of  the  executive  committee  that 
any  building  or  place  used  or  intended  by  any  person  to  be  used— 

(а)  for  boiling  or  storing  offal,  blood,  bones  and  fags,  <- 

(б)  for  salting,  curing  or  storing  fish, 

(c)  for  storing  hides,  horns  or  skin, 

(d)  for  tanning, 

(e)  for  the  manufacture  of  leather  or  leather  goods, 

( f)  for  dyeing, 

(g)  for  melting  tallow  or  sulphur, 

(h)  for  washing  or  drying'  wool  or  hair, 

(0  for  manufacturing  or  preparing  by  any  process  whatever,  bricks,  pottery 
or  lime, 

(/)  for  soap  making, 

(k)  for  oil-boiling  or  oil  extracting, 

(0  as  a manufactory  of  sago. 

On)  as  a distillery, 

00  for  storing  hay,  straw,  fodder,  wood*  coal  or  other  combustible  material, 
(o)  ns  a manufactory  of  snuff, 

( P ) for  the  manufacture  or  sale  of  sweetmeats* 

O7)  as  a factory,  workshop  or  place  of  business  in  which  animals  are  employed 
or  intended  to  be  employed  for  doing  work  or  in  which  steam,  water  or  any 
mechanical  power  is  used  or  intended  to  be  used*  * 

(r)  as  a manufactory  or  place  of  business  of  any  other  kind,  from  vwhich 
offensive  or  unwholesome  smells  arise,  or  which  may  involve  risk  of  fire,, 

(5)  as  a hair  dressing  saloon  or  a barber*  j shop  or  a hamamkhana , 
is  or  is  likely  to  become  by  reason  of  such  use  and  of  its  situation  a nuisance 
to  neighbourhood  or  is  so  used  or  is  so  situated  as  to  be  likely  to  be'dangerous 
to  life,  health  or  pfoperty*  the  executive  committee  may  by  written  notice  ret] u ire 
the  owner  or  occupier  — 

(0  at  once  to  discontinue  the  use  of  or  at  once  to  desist  from  carrying  -out 
or  allowing  to  be  carried  out  the  intention  so  to  use,  such  building  or  place, 
or 

O'O  to  use  it  in  such  manner  or  after  such  structural  alterations  as  the  execu- 
tive committee  in  such  police  prescribes  so  that  it  may  not  become  or  may 
be  no  longer,  a nuisance  or  dangerous- 

Explanation  7 — For  the  purpose  of  clauses  {q)  and  (r)  nuisance  shall  include 
any  contamination  of  the  atmosphere  whereby  a deposit  of  soot  is  caused  or  any 
mechanical  noise. 

i 

Explanation  2.— Nothing  in  clauses  ( q ) and  (r)  shall  be  deemed  to  affect  any 
provision  of  the  Indian  Boilers  Act,  1923,  or  shall  authorize  any  order  relating  to 
the  fixing  or  fencing  of  any  engine,  mill-gearing,  hoist  or  other  machinery  in  any 
factory  to  which  the  provisions  of  the  Factories  Act,  1948,  are  applicable. 
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(2)  Whoever  after  notice  has  been  given  under  sub-section  (1)>  uses  any  building 
or  place  or  permits  it  to  be  used  in  such  a manner  as  to,  be  a nuis_ance  to 
the  neighbourhood  or  dangerous  to  life,  health,  or  property,  shall  be  punished  with 
fine  which  may  'extend  to  five  hundred  rupees,  and  with  further  fine  which  may 
extend  to  seventy-five  rupees  for  every  day  on  which  such  use  or  permission  of  use 
is  continued  after  the  date  of  the  first  conviction* 

(3)  Upon  a conviction  being  obtained  under  this  section,  the  Magistrate  shall, 
on  the  application  of  the  executive  committee  but  not  otherwise,  order  such  place 
to  -be  dosed  and  thereupon  appoint  persons  or  take  other  steps  to  prevent  such 
place  being  used  for  any  purpose  mentioned  in  sub-scction  {/). 


(4)  Whoever  uses  without  licence  or  during  the  suspension  or  after  the  with- 
drawal of  a licence,  'any  place  for  any  purpose  mentioned  in  sub-section  (/)  in 
any  municipal  borough  in  which  by-laws  are  for  the  time  being  in  force  pres- 
cribing the  conditions  on  or  subject  to  which,  the  circumstances  in  which,  and  the 
areas  or  localities  in  respect  of  which,  licences  for  such  use  may  be  granted,  refused, 
suspended. „or  withdrawn,  shall  be  punished  with  fine  which  may  extend  to  one 
hundred  rupees  and  with,  further  fine  which  may  extend  to  twenty  rupees  for 
every  day  on  which  such  use  is  continued  after  the  date  of  first  conviction. 

222,  (/)  No  person  shall  use  or  employ  in  any  factory  or  any  other  place  any  . 

whistle  or  trumpet  operated  by  steam  or  mechanical  means  for  the  purpose  of  ste«in 
summoning  or  dismissing  workmen  or  persons  employed  except  under  and  in  wb. sties, etr 
accordance  with  the  conditions  of  a licence  from  the  executive  committee. 

(2)  The  executive  committee  may  grant  such  licence  subject  to  such  conditions 
'as  it  may  deem  fit  and  may  at  any  time  withdraw  such  licence  on  giving  one 
month’s  notice  to  the  licensee  : 


Provided  that  where  the  licensee  has  contravened  any  of  the  conditions  of  the 
licence,  the  licence  may  be  withdrawn  without  any  such  notice. 

(3)  Whoever  uses  or  employs  any  such  whistle  or  trumpet  as  aforesaid  with- 
out or  in  contravention  of  any  of  the  conditions  of  or  after  the  withdrawal  of 
such  licence,  shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees. 

223.  Whoever  in  any  street  or  public  place  within  the  limits  of  a municipal  Loitering 

borough  loiters  for' the  purpose  of  prostitution  or  importunes  any  person  to  the 

commission  of  sexual  immorality,  shall  be  punished  with  fine  which  may  extend  of  proati 

t-ion 

to  one  hundred  rupees . : 

Provided  that  no  Court  shall  take  cognizance  of  an  offence  under  this  section 
except  on  the  complaint  of  the  person  importuned,  or  of  a poliefc  officer  not  below 
the  rank  of  an  officer  in  charge  of  a police  station  and  specially  authorized  in  this 
behalf  by  the  district  magistrate  or  by  the  municipality* 
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(12)  Regulation  of  pilgrim’s  lodging  houses. 


224.  • (/)  No  person  .shall,  in  any  municipal  bprough  which,  the  Slate  Govern- 
ment shall  have  declared  by  notification  to  be  a pilgrim  centre  "for  the  purposes  of 
this  section  and  of  clause  (d)  of  sub-section  (/)  of  section  275  use  or  permit  to  be 
used  any  plgce  or  building  for  the  purpose  of  lodging  pilgrims  except  under  and  in 
accordance  with  the  conditions  of  a licence  from  the  executive  committee. 

(2)  The  executive  committee  may  grant  such  licence  subject  to  such  conditions 

as  it  may  deem  fit  and  may  at  any  time  withdraw  such  licence  on  giving  one 
month’s  notice  to  the  licensee  : - ’ 

Provided  that  where  the  licensee  has  contravened  any  of  the  conditions  of  the 
licence,  the  licence  may  be  withdrawn  without  any  further  notice. 

(3)  Whoever  lodges  or  permits  to  be  lodged  any  pilgrims  in  any  place  or  build- 
ing without  or  in  contravention  of  any  of  the  conditions  of  or  after  the  withdrawal 
of  or  during  the  suspension  of  such  licence,  shall  be  punished  with  a fine  not  ex- 
ceeding ten  rupees  for  each  such  pilgrim  for  each  day  or  part  of  a day  during 
which  such  pilgrim  has  been  so  lodged. 

(13)  Powers  in  case  of  fire. 

225.  It  shall  be  the  duty  of  alt  police  officers'  and  of  all  municipal  officers  and 
Servants  to  aid  a fire-brigade  in-  the  execution  of  its  duties.  Such  officers  and 
servants  may  close  any  street  in  or  near  which  a fire  is  burning  and  remove  any 
persons  who  interfere  by  their  presence  with  the  operations  of  the  fire-brigade. 

(14)  Service  of  notices,  summons,  etc.,  penalties  on  fan-compliance  therewith 
and  execution  of  works  on  default. 

226.  (1)  The  service  of  every  notice  and  the  presentation  of  every  bill  under 
this  Act  on  any  person  or  to  any  person  to  whom  it  is  by  name  addressed,  shall, 
in  all  cases  not  otherwise  specially  provided  for  in  this  Act,' be  effected  by  a muni- 
cipal officer  or  servant  or  other  person  authorised  by  the  chief  officer  in  this 
behalf — 

{/)  if  such  person  resides  within  the  municipal  borough — 

(«>  by  giving  or  tendering  the  notice  or  bill  to  the  person;  or 

(6)  if  the  person  is  not  found,  by  leaving  the  same  at  his  last  known  place 
of  abode,  within  the  municipal  borough,  or  by  giving  or  tendering,  the  same 
to  some  adult  member  or  servant  of  hfs  family  or  by  registered  post  under 
cover  bearing  the  address  of  the  place  of  abode  last  known;  or 

(if)  if  such  person  does  not  reside  within  the  municipal  borough,  and  his 
address  elsewhere  is  known  to  the  President  or  other  person  directing  the  issue 
of  the  notice  or  bill,  then  by  forwarding  the  same  by  registered  post  under 
, cover  bearing  the  said  address;  or 

(Hi)  if  none  of  the  means  aforesaid  be  available,  then  by  causing  the  bill  or 
notice  to  be  affixed  on  some  conspicuous  part  of  the  building  or  land,  if  any,  to 
\yhich  the  bill  or  notice  relates ; 
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(2)  When  any  notice  under  this  Act  is  required  or  permitted  by  °r  un^J)  notices 
Act  to  be  served  upon  an  owner  or  occupier  of  any  building  it  ^ no  ^ 

* necessary  to.name  the  owner  or  occupier  [ S*T 

cases  not  otherwise  specially  provided  for  m this  Act,.s 

(«)  by  giving  or  tendering  the  notice  to  the  owner  or  occupier  or  if  there  be 

more  owners  or  occupiers  than  one,  to  any  one  of  them;  or  . : 

(b)  if  no  such  owner  or  occupier  be  found,  then  by  giving  or  tendering  the 
' notice  to  some  adult  member  or  servant  of  the  family  of  any  such  owner 

occupier  as  aforesaid;  or  , . 

(c)  if  none  of  the  mbans  aforesaid  be  available,  then  by 

tobe  fixed  on  some  conspicuous  part  of  the  building  ot  land  to  which  the  same  _ 

relates.  > 

(3)  Every  notice  which  this  Act  requires  or  empowers  a municipality ^or any  rnl 
municipal  authority  or  officer  to  give  or  to  serve  either 

rally  or  by  provisions  which  do  not  expressly  require  notice  to  be  given  to  ndm  e 
duals  therein  specified  shall  be  deemed  to  have  been  sufficiently  given  or  served  if 
“ 3 put  up  in  such  conspicuous  part  of  the  municipal  office  during 

suc7period  and  in  suci  other  public  building,  or  place,  m each  ward  and 
WhereP  necessary  is  published  in  such  local  papers  or  in  such  other  manner, 
the  municipality  in  by-laws  in  this  behalf  prescribes. 

(4)  No  notice  or  bill  shall  be  invalid  for  defect  of  form. 


Defeetj 

not  to 


(3)  (a)  Where  any  notice  under  this  Chapter  requires  any  act  to  be  done  for  Execvt 
which  no  time  is  fixed  by  this  Act,  the  notice  shall  fix  a reasonable  time  for  doing  tobet 

any  n 

the  same.  • , 

(b)  In  the  event  of  non-compliance  with  the  terms  of  the  notice  it  shall  be  . 
lawful  for  the  chief  officer  to  take  such  action  or  such  steps  as  may  be  necessary 
'for  'the  completion  of  the  act  thereby  required  to  be  done,  and  all  the  expenses 
therein  incurred  by  the  municipality  shall  be  paid  by  the  person  or  persons  upon 
yvhom  the  notice  was  served,  and  shall  be  recoverable  in  the  manner  provided  , 

in  section  269.  . j 

(6)  The  foregoing  provisions  of  this  section  shall  mittatis  mutandis  apply  to 
the  service  of  any  summons,  requisition  or  order  issued  under  this  Act  and  to 
be  served  on  any  person.  * 


227  Whoever  disobeys  or  fails  to  comply  with  any  lawful  direction  given  by  for 
any  written  notice  issued  by  or  on  behalf  of  a municipality  under  any  power  con-  one 
ferred  by  this  Chapter,  or  fails  to  comply  with  the  conditions  subject  to  which  any  not 
permission  was  given  to  him  by  or  on  behalf  of  a municipality  under  a°y  power  abl 
so  conferred,  shall,  if  the  disobedience  or  failure  is  not  an  offence  punishable,,; 
under  any  other  section,  be  punished  with  fine  which  may  extend  to  one 
hundred  rupees  and  with  further  fine  which  may  extend  to  ten  rupees  for  every 
day  on  which  the  said  disobedience  or  failure  Continues  after  the  date  of  the 
- first  conviction : ' 

IV -Extra — 63  (Lino) 
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Provided  that  jyhen  the  notice  fixes  a time  within  which  a certain  act  is  to  be 
done,  and  no  time  is  specified  in  this  Act,  it  shall  rest  with  the  Magistrate  to 
determine  whether  the  time  so  fixed  was  reasonable  time  within  the  meaning  of 
this  Act.  . , 

228.  Whoever  does  or  omits  to  do  an  act  in  contravention  of  any  provisions 
of  this  Act  or  the  bye-laws  made  thereunder  or  the  conditions  of  a licence  or 
permission  granted  by  a municipality  under  the  said  provisions  or  bye-laws  shall 
if  such,  act  or  omission  is  not  an  offence  under  .the- said  provisions  or  bye-laws 
be  punished  with  fine  which  .may  extend  to  one  hundred  rupees  .and  with  further 
fine  which  may  extend  to  ten  rupees  for  eVery  day  on  which  act  or.  omission  con- 
tinues after  *the  date  of' the  first  conviction.  * 

uty  229.  (/)  Where  under  the  provisions  of  this  Act  any  work  is  required  to  be 
of  executed  by  the  owner  or  occupier  of  any  building  or  land  and  default  is  made 
may  in  the  execution  of  such  work,  the  municipality;  whether  any  penalty  is  or  is  not 
d provided  for  such  default,  mgyy  after  giving  reasonable  notice  to  the  owner  or 
occupier  and  taking  into  consideration  the  objections,  if  any,  made  within  the 
period  specified  in  the  notice,  cause  such  work  to  be  executed;  and  the  expenses 
thfcreby  incurred  shall,  unless  ^otherwise  expressly  provided  in  this  Act,  be  paid 
to  it  by  the  person  by  whom  such  work  ought  to  have  been  executed,  and  shall  be 
recoverable  in  the  same  manner  as  an  amount  claimed  on  account  of  any  tax 
recoverable  under  Chapter  IX  either  in  one  sum  or  by  instalments  as  to  the  muni, 
cipality  may  seem  fit: 

Provided  that— 

t (d), where  any  drainage  scheme  or  water-works  scheme  has  been  commenced 
b y any  municipality,  it  shall  ^be  lawful  for  the  municipality,  without  prejudice 
to  its  powers  under  section  lo2  of  any  other  provision  of  this  Act,  to  make  a 
a6°*  special  agreement  with  the  owner  of  any  building  or  land  as  to  the  manner  iii 
Which  the  drainage  or  Water-connection  thereof  shall  be  carried  out,  and  the 
pecuniary  or  other  assistance,  if  any,  which  the  municipality  shall  render;  arid 
any  payment  agreed  upon  by  the  owner  shall  be  recovered  in  accordance  wit£ 
the  terms  of  such  agreement  or  in  default,  in  the  manner  decribed  in  sub-sec- 
tions (2)  and  (3); 

nt  (h)  where  an  order  or  requisition  has  been  passed  under  sub-section  (I)  of 
section  147,  sub-section  (1)  of  section  149,  sub-section  (2)  or  (tfj  of  section  155 
or  under  sections  160,  162,  167  or  168  or  where  permission  has  been  given  under 
section  164,  or  where  an  arrangement  has  been  made  under  proviso  (a)  of 
this  sub-section,  the  municipality  may  without  prejudice  to  any  other  powers 
under  this  Act,  if  it  thinks  fit,  declare  any  expenses  incurred  by  the  munici- 
pality in  the  execution  of  such  order  or  in  the  carrying  out  such  requisition, 
permission  or  arrangement  to  be  improvement  expenses*  Improvement  expenses 
shall  be  a charge  upon  the  premises  or  land,  and  shall  be  levied  in  such  instal- 
ment$  as  the  municipality  may  decide,  including  interest  at  the  rate  of  seven  and 
a half  per  cent,  per  annum,  and  shall  be  recoverable  in  the  manner  descriHSd 
in  nib-sections  (2)  and  ( 3 )* 
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P)  if  the  defaulter  bfe  the  owner  of  the  building  or  tend  the  municipality  may, 
by  way  of  additional  remedy,  whether  a suit  or  proceeding  has  been  brought  or  oeij 
taken  against  such  owner  or  not,  require,  subject  to  the  provisions  of  sub-section 
(d),  the  payment  of  all.  or  any  part  of  the  expenses  payable  by  the  owner  for  tho&0j 
time  being  from  the  person-  who  then,  or  any  time  thereafter,  occupies  the  building  j 
or  land  under  such  owner;  arid  in  default  of  payment  thereof  by  such  occupier  on  . ! 
demand,  the  same  may  be  levied  from  such  occupier,  and  every  amount  so  levi-  : 
able  shall  be  recoverable  in  the  same  manner  as  an  amount  claimed  on  account  j 
of  any  tax  recoverable  under  Chapter  IX;  every  such  occupier  shall  be  entitled  to 
deduct  from  the  rent  payable  by  him  to  his  landlord  so  much  as  has  been  so 
paid  by  or  recovered  .from  such  occupier  in  respect  of  any  such  expenses. 

(5)  No  occupier  of  any  building  or  land  shall  be  liable  to  pay  more  money  o< 
in  respect  of  any  expense  charged  by  this  Act  on  the  owner  thereof,  than  the  amo-  j£j 
unt  of-  rent  which  is  due  from  such  occupier  for  the  building  or  land  in  respect  thi 
of  which  such  expenses  are  payable,  at  the  time  of  the  demand  made  upon  him  or  °fj 
Which  af'any  time  after  such  demand  and  notice  not  to  pay  rent  to  the  landlord,  '■ 
has  accrued  and  become  payable  by  such  occupier,  unless  he  neglect  or  refuse,  j 
upon  application  made  to  him  for  that  purpose  by  the  municipality,  truly  to  j 
disclose  the  amount  of  his  rent,  and  the  name  and  the  address  of  the  person  to 
whom  such  rent  is  payable;  but  the  burden  of  proof  that  the  sum  demanded  of  . 
any  such  occupier  is  greater  than  the  rent  which  was  due  by  him  at  the  time  of  j 
such  demand,  or  which  has  since'-  accrued,  shall  be  upon  such  occupier.  I 

Provided  that  nothing  herein  contained  shall  be  taken  to  affect  any  special 
contract  made  between  any  such  occupier  and  the  Owner  respecting  the  payment  ; 
of  any  such  expenses  as  aforesaid. 

230.  Where  default  is  made  by  the  owner  of  any  building  nr  and  in  the  exe-  0j 
cution  of  any  work  required  to  be  executed  by  him  the  occupier  of  such  building  dj 
or  land  may,  with  the  approval  of  the  municipality,  cause  such  work  to  be  exe-  d 
cuted  and  the  expense  thereof  shall  be  paid  to  him  by  the  owner,  or  the  amount « 
may  be  deducted  out  of  the  rent  from  time  to  time  becoming  due  from  him  to  ft 
such  oymer.  1 

231,  If.  the  occupier  of  any  building-  oi^land  prevent  the  owner  thereof  from^ 
carrying  into  effect  in  respect  of  such  building  or  land,  any  of  the  provisions  of  if 
this  Act,  after  notice  of  his  intention  so  to  cany  them  into  effect  has  been  given  p 
by  the  owner  to  such  occupier,  any  executive  Magistrate  upon  proof  thereof,  and  0) 
upon  application  of  the  owner,  may  make  an  order  in  writing  requiring  such  , 
occupier  to  permit  the  owner  to  execute  all  such  works,  with  respect  to  such 
building  or  land  as  may  be  necessary  for  carrying  into  effect  the  provisions  of 
this  Act,  and  may  also,  if  he  thinks  fit,  order  the  occupier  to  pay  to  the  owner  the  . 
costs  relating  to  such  application  or  order;  and  if,  after  the  expiration  of  eight  , 
days  from  the  date  of  the  order,  such  occupier  continue  to  refuse  to  permit  such 
owner  to  execute  any  such  work,  such  occupier  shall  for  every  day  during  which 
he  so  continues  to  refuse,  be  punished  with,  fine  which  may  extend  to  one  hundred  ; 
rupees  and  every  such  owner,  during  the  continuance  of  such  refusal,  shall  be  ; 
discharged  from  any  penalties  to  .which  he  might  otherwise  have  become  liable 
by  reason  of  his  default  in  executing  such  works. 
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232.  A person  who  by  reason  of  his^  receiving  ihie  rent  of  any  land  or  build- 
ing as  agent  or  trustee  for  another  perron  is  an  owner  within  the  meaning  of 
clause- (18)  of  section  2 shall  not  be  liable  to  do  anything  by  this  Act  required 
to  be  done  by  the  owner  of  such  land  or  building  which  may  involve  expenditure 
on  the.  part  of  such  owner,  unless  he  has  funds  of,  or  due  to,  the  owner  sufficient 
to  pay  for  the  same  and  shall  not  be  subject  to  any  penalty  for  omitting  to  do  such 
aet  if  he  can  prove  that  the  default  was  occasioned  by  reason  of  his  not  having 
funds  of,  or  due  to,  the  owner  sufficient  to  defray  the  expense  of  doing  the  act 
required  and,  where  a notice,  requisition  or  order  was  issued  under  this  Act 
requiring  the  owner  or  occupier  of  the  land'  or  building  to  do  any  act  as  specified 
in  the  notice,  requisition  or  brder,  if  he  can  prove  that  he  had  soon  after  the  service 
of  the  notice,  requisition  or  order  informed  the  authority  issuing  the  notice,  requi- 
sition or  order  that  he  had  no  funds  of  or  due  to  the  owner  sufficient  to  defray 
the  expense  of  doing  the  act  required  and  forwarded  the  notice,  requisition  or,  as 
the  case  may  be,  order  to  the  owner. 

CHAPTER  XII. 

t 

Power  to  evict  persons  from  Premises 'belonging  to  Municipality. 

233.  00  If  the  chief  officer  is  satisfied — 

(a)  that  the  person  authorised  to  occupy  any  premises  belonging  to  the  muni- 
cipality (hereinafter  referred  to  as  “the  municipal  premises”)  as  a tenant  .or 
otherwise  has — 

(i)  not  paid  rent  lawfully  due  from  hjm  in  respect  of  such  premises  for 

period  of  more  than  two  months,  or  ‘ 

(ii)  sub-let,  without  the  permission  of  the  municipality,  the  whole  or  any 

part  of  such  premises,  or  _ 

(/ii)  otherwise  acted  in  contravention  .of  any  of  the  terms,  express  or  im- 
plied, under  which  he  is  authorised  to  occupy  such  premises,  or 
(f>)  that  any  person  is  in  unauthorised  occupation  of  any  municipal  pre- 
mises, 

the  chief  officer  may,  notwithstanding  anything  contained  in  any  law  for  the 
time  being  in  force,  by  notice  served  (i)  by  post  or  00  by  affixing  a copy  of 
it  on  the  outer  door  or  some  other  conspicuous  part  of  such  premises,  or  (/ii) 
in  such  other  manner  as  may  be  provided  in  the  rules  made  by  the  State  Gov- 
ernment order  that  that  person  as  well  as  any  other  person  who  may  be  in 
occupation  of  the  whole  or  any  part  of  the  premises,  shall  vacate  them  within 
one  month  of  the  date  of  the  service  of  the  notice. 

12)  Before  ruf  order  under  sub-section  (i)  is  made  against  any  person  the 
chief  officer  shall  infornfthe  person  by  notice  in  writing  of  the  grounds  on  which 
the  proposed  order  is  to  be  made  and  give  him  a reasonable  opportunity  of  ten- 
dering an  explanation  and  producing  evidence,  if  any,  and  to  show  cause  why 
such  order  should  not  be  made,  within  a period  to  be  specified  in  such  notice. 
If  such  person  makes  an  application  to  the  chief  officer  tor  extension  of  the  period 
soeeffied  in  the  notice  the  chief  officer  may  grant  the  same  on  such  terms  as  to 
pavment  and  recovery  of  the  amount  claimed  in  the  notice  as  it  deems  fit.  Any 
written  statement  put  in  by  such  person  and  documents'  produced  in  pursuance 
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of  such  notice  shall  be  filed  with  the  recotd  of  the  case  and  such  person  shall  be  , 

entitled  to  appear  .before  the  authority  proceeding  in  this  connection  by  advocate,  j 

attorney  or  pleader-  Such  notice  in  writing  shall  be  served  in  the  manner  provided 
for  service  of  notice  under  sub-section  (1)* 

(3)  If  any  person  refuses  or  fails  to  comply  with  an  order  made  under  sut> 
section  (I),  the  chief  officer  may  evict  that  person  from,  and  take  possession  Of, 
the  premises  and  may  for  that  purpose  use  such  force  as  may  be  necessary. 

(-0  If  a person,  who  has  been  ordered  to  vacate  any  premises  on  the  grounds 

mentioned  irT  sub-clause  (i>  or  {Hi)  of  clause  (a)  of  sub-section  (7)  Kttonaw-  , 

month  of  the  date  of  sewice  of  the  notice  or  such  longer  time  as  the  chief  offiwr 
may  allow/ pays  to  the  municipality,  the  rent  in  arrears  or  carries  out  or  other- 
wise complies  with  the  terms  contravened  by  him  to  the  satisfaction  of  the  chi 
officer  as  the  case  may  be,  the  chief  officer  shall,  in  lieu  of  evicting  such  person 
S ,Si.c.io„  (3),  cancel  hi.  order  made  under  .ub-*c.ion  U I and  .hereupon 
such  person  shall  hold  the  premises  on  the  same  terms  on  whic 
immediately  before  such  notice  was.  served  tm  him. 

Explanation  /.-For  the  purposes  of  this  section  and  section  234,  the  expression 
“unauthorised  occupation”,  in  relation  to  any  person  artmrt  Jo  Z 1 

mimici  nal  oremises  includes  the  continuance  in  occupation  by  him  or  by  any  , 

oerso/clafming  through  or  under  him  of  the  premises  after  the  authority  under 
which  hlTa.  allowcd8.o  occupy  .he  prcmi.es  ha.  beeu  duiy  de.enu.eed, 

Explanation  II  — The  expression  “premises"  means  any  land.  buJding  or  par 
of  a building  and  includes  a hut,  shed  or  other  structure  or  par.  thereof. 

234  (/)  Subject  to  any  rules  made  by  the  State  Government  in  t is  e a ^ recover  rent , 

, ' ■ ■*;  1n  tt.e  provisions  of  section  233,  where  any  person  is  in  arrears  wr  damageB  . 

«n  wablc  m respect  of  any  municipal  premises,  .he  chief  officer  ”ay' 

2TJSS.  (0  by  post  or  m by  affixing  . copy  of  it  on  the,  outer  d-r  o some  ■ 

rlTi  faS  oTrent  within  the  time  specified  in  the  notice,  such 

arrears  may  be  recovered  as  arrears  of  land  revenue.  ; 

(2)  Where  any  person  is  in  unauthorised  occupation 

the  premises  as  he  may  deem  at,  and  ^ ^ ^ conspicaous  pBt  o( 


specified  ia 

“ ' "t,  “ — j 

notice  in  writing  to  the  pc  g . such  order  should  not  be  ’ made,  and 

£ ffi‘.0ob^ta1  anjbhnd  any  evidence  he  may  produt*  in  support  of  the 
same  have  been  considered  by  the  chief  officer. 
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MntUoUofrom  ^ ^ Without  prejudice  to  'the  provisions  of  section  ,233  any  person  who 
salary  or  bas  been  allotted  any  municipal  premises  and  is  an  employee  of  the  State  Goyem- 
tafaeoa»«.0®1"  ment.  \r  a local  authority  m»y  execute  an  agreement  in  favour  of  the  municipality 
providing  that  his  employer  shall  be  competent  to  deduct  from  the  salary  or 
wages  payable  to.  him  by  the  employer  such  amount  as  may  be  specified  in  the 
agreement  and  to  pay  the  amount  so  deducted  to  the  municipality  in  satisfaction 
of  the  rent  due  by  him  in  respect  of  the  municipal  premises  allotted  to  him. 

(2)  Notwithstanding  anything  contained  in  any  law  for  the  time  being  jn 
force,  on  the  execution  of  such  agreement,  the  State  Government  or,  as.  the  case 
may  be,  the  local  authority  shall,  if  so  required  by  the  municipality  by  a requisi- 
, tion  in  writing  make  the  deduction  of  the  amount  specified  in  the  requisition 
from  the  salary  or  wages  of  the  employee  specified  in  the  requisition  in  accordance 
with  the  requisition  and  pay  the  amount  so  deducted  to  the  municipality,  as.  if  it 
were  a’ part  of  the  salary  or  wages  payable  and  paid  to  the  employee. 

Appeal.  236.  ( (!)  Any  person  aggrieved  by  an  order  of  the  chief  officer  under  section 
233  or  section  234  may,  within  one  month  of  the  date  of  the  service  of  the  notice 
under  sub-section  (/)  of  section  233  or  sub-section  (7)  or  (2)  of  section  234,  as  the 
case  may  be,  prefer  .an  appeal  to  the  State  Government: 

Provided  that  the  State  Government  may  entertain  the  appeal  after  the  expiry 
of  the  said  period  of  one  month,  if  it  is  satisfied  that  the  appellant  was  prevented 
by  sufficient  cause  from  filing  the  appeal  in  time. 

( 2)  On  receipt  of  an  appeal  under  sub-section  (I),  the  State  Government  may, 
after  calling  for  a report  from  the  chief  officer,  and  after  making  such  further  in* 
quiry,  if  any,  as  may  be  necessary,  pass  such  orders  as  it  thinks  fit  and  the  order 
of  the  State  Government  shall  be  final. 

(3)  Where  an  appeal  is  preferred  under  sub-section  (I),  the  State  Government 

may  stay  the  enforcement  of  the  order  of  the  chief  officer  for  such  period  and  on 
such  conditions  as  it  thinks  fit.  - 

Bar  of- juris-  237.  No  order  made  by  the  State  Government  or  the  chief  officer  in  the  exer- 
c!vii°Court*.  c*se  111 'y  power  conferred  by  of  under  this  Chapter  shall  be  called  in  question 
in  any  court  and  - no  injunction  shall  be  granted  by  any  court  or  other  authority 
in  respect  of  any  action  taken  or  to  be  taken  in  pursuance  of  any  power  conferred 
by  or  under  this  Chapter. 


CHAPTER  XIII. 
Cattle  Pounds. 


Cattle-  tres- 
pass Aot  to 
cease  to 


apply. 


238.  In  every  municipal  borough  the  provisions  of  the  Cattle-trespass  Act, 
1871,  shall  cease  to  apply  with  effect  on  and  from  the  date  of  the  commencement 
of  this  Act : 


I of 
1871 


Provided  that 
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(ay  nothing  in  this  section  shall  affect  the  liability  of  any  - person  to  any 
penalty  under  any  law  so  ceasing  to  be  in  force; 

(6)  a by  ap^ointmefit;  notification,  order  or  rule  made  or  issued  under  any 
such  law  in  respect  of  any  cattle  pounds  within  the  limits  of  such  municipal 
borough  shalL  iso  far  as  it  is  hot  inconsistent  with  the  provisions  of  this  Act, 
be  deemed  to  have  been  made  or  issued  under  this  Act  and  continue  in  force 
, until  superseded  by  any  notification,  order  or  rule  matte  under  this  Act; 

(c)  any  cattle  pound  established  in  the  municipal  borough  under  the  Act  so 
ceasing  to  apply  shall  be  deemed  to  be  vested  in  the  municipality  of  the  muni- 
cipal borough  and  shall  be  maintained  in  accordance  with  the  provisions  of 
this  Act 

239.  (/)  Notwithstanding  anything  contained,  in  any  law  for  the  time  being  in  Power  to  es- 
force,  every  municipality  within  the  -limits  of  its  jurisdiction  shall,  from  time  to  ^ CftflDd 
time,  appoint  such  places  as  it  thinks  fit  to  be  public  pounds,  and  may  appoint  appoint 
such  persons  to  be  keepers  of  such  pounds  as  it  may  think  necessary*  The  duties 

of  pound  keepers  shall  be  such  as  ifiay  be  prescribed  by' the  municipality. 

(2)  Every  pound  keeper  so  appointed  shall,  in  the  performance  of  his  duties, 
be  subject  to  the  direction  and  control  of  the  municipality  by  which  he  is  appointed. 

240.  (/)  Whoever,  within  the  limits  of  a municipality,  allows  any  cattle  which  penalty  for 

are  his  property  or  in  his  charge  to  stray  in  any  street  or  to  trespass  upon  any  stray 

private  or  public  property  shall,  on  conviction,  be  punished — in  street  or  to 

trespass 

(0  for  the  first  offence,  with  imprisonment  for  a term  which  may  extend b^“va 
to  one  month  or  with  fine  which'  may  extend  to  three  hundred  rupees  or  with  property 
both; 

(if)  for  a second  or  subsequent  offence,  with  imprisonment  for  a term  which 
may  extend  to  six  months  or  with  fine  which  may  extend  to  five  hundred 
rupees,  or  with  both.  , 

(2)  The  Magistrate  trying  the  offence  under  sub-section  (/)  may  order,— 

(а)  that  the  accused  shall  pay  such  compensation,  not  exceeding  two 
hundred  and  fifty,  rupees  as  the  Magistrate  considers  reasonable,  to  any  person 
for  any  damage  proved  to  have  been  caused  to  his  property  or  to  the  produce 
of  land,  by  the  cattle  under  the  control  of  the  accused,  trespassing  on  his  land; 
and  also, 

(б)  that  the  cattle  in  respect  of  which  the  accused  is  convicted  shall  be 
forfeited  to  the  State  Government. 

(3)  Any  compensation  awarded  under  sub-section  (2)  may  be  recovered  as  if 
it  were  a fine  imposed  under  this  section. 

(4)  An  offenoe  under  this  section  shall  be  cognisable. 

(5)  'NOthitig  cOmaihed  in  su6 -section  (I)  shall  render  any  person  liable  to 
any  punishment  provided  in  that  sub-section,  if  in  the  (^nion  of  ,&e  Geurt,  tl» 
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offence  was  committed  without  his  knowledge  or  he  exercised  ali  due  diligence 
to  prevent  the  commission  of  such  offence. 

Impounding  241.  (1)  It  shall  be  the  duty  of  every  Police  Officer  and  a Watch  and  Ward 
cattle  appointed  .by  the  municipality  and  it  shall  be  lawful  for  any  other  person,  to 

seize  and  take  to  any  such  public  pound  for  confinement  therein,  any  cattle  found 
straying  in  any  street  or  trespassing  upon  any  private  or  public  property  within 
the  limits  of  the  municipal  borough.  ^ 

(2)  Whoever  forcibly  opposes  the  seizure  of  cattle  liable  to  be  seized  under 
this  Act,  and  whoever  rescues  the  same  after  seizure,  either  from  a pound  or 
fronrany  person  taking  or  about  to  take  them  to  a pound,  shall,  on  conviction, 
be  punished  with  imprisonment  for  a term  not  exceeding  six  months  or  .with 
fine  not  exceeding  five  hundred  rupees,  or  with  both. 

s&Im  of  cattle  242.  (J)  If  within  seven  days  after  any"cat£le  have  been  impounded*  no  person 
not  t aim.  , appear;ng  to  be  the  owner  of  such  cattle  offers  to  pay  the  pound-fee  and  expenses 
chargeable  under  section  243  such  cattle  shall  be  forthwith  sold  by  auction  in 
the  manner  provided  in  the  rules  and  the  surplus  remaining  after  deducting  the 
fee  and  expenses  aforesaid  from  the  proceeds  of  the  sale,  shall  be  paid  to  any 
person  who,  within  fifteen  days  after  the  sale,  proves  to  the  satisfaction  of  such 
officer  as  the  municipality  authorises  in  this  behalf  that  he  was  the  owner  of 
such  cattle  and  shall,  in  any  other  case,  form  part  of  the  municipal  fund.  If  the 
impounded  cattle  cannot  be  sold  by  auction,  the  municipality  may  dispose  it  of 
by  entrusting  it  to  any  Panjarapole  or  such  other  institution  free  of  charge.  In 
such  case  the  expenses  chargeable  under  section  243  and  othef  incidental  expenses 
shall  be  borne  by  the  municipality. 

(2)  No  Police  Officer,  or  officer,  member  or  servant  of  the  municipality  includ- 
ing the  pound-keeper  shall,  directly  or  indirectly,  purchase  any  cattle  at  a sale 
under  sub-section  (/). 

Poimi-fcoa  243,  (/)  The  pound-fee  chargeable  shall  be  such  as  the  State  > Government 
and  expenses  may  from  time  to  time  by  notification  in  the  Official  Gazette  specify  for  each. 

kind  of  cattle. 

(2)  The  expenses  chargeable  shall  be  at  such  rates  for  each  day  during  any 
part  of  which  any  cattle  is  impounded,  as  shall  from  time  to  time  be  fixed  by 
the  municipality,  . , 

244.  (/)  Any  person  whose  cattle  have  been  seized  under  this1  Act  or  having 
Ukgai  seizure  been  so  seized,  have  been  detained  in  contravention  of  this  Act  may,  at  any  time 
or  dotation,  ten  days  from  the  date  of  the  seizure,  make  a complaint  to  the  Magistrate 

of  the  first  class. 

(2)  The  complaint  shall  be  made  by  the  complainant  in  person*  or  by  an 
agent  personally  acquainted  with  the  circumstances.  If  the  Magistrate  on  exami- 
ning the  complainant  cv  his  agent  sees  reason  to  believe  the  complaint  to  be 
well  founded,  he  shall  summon  the  person  complained  against,  and  make  au 
enquiry  into. the  case*  . : . r . .......  
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(5)  If  the  seizure  or  detention  be  adjudged  illegal,  the  Magistrate  shall  award 
to  the  complainant  for  the  loss  caused  by  the  seizure  or  detention  reasonable 
compensation  not  exceeding  one  hundred  rupees  to  be  paid  by  the  person  who 
made  the  seizure  or  detained  the  cattle,  together  with  all  fees  paid  and  expenses  - j 

incurred  by  the  complainant  in  procuring  the  release  of  the  cattle,  and,  if  the 
cattle  have  not  been  released  the  Magistrate  shall  besides  awarding  such  com- 
pensation order  their  release/  and  direct  that  the  fees  and  expenses  leviable 
under  this  Act  shall  be  paid  by  the  person  who  made  the  seizure  or  detained 
the  cattle,  i 

| 

(4)  The  compensation,  fees  and  expenses  mentioned  in  this  section  may  be  j 

recovered  as  if  they  were  fines  imposed  by  the  Magistrate.  I 

245.  (/)  In  any  municipal  borough  to  which  the  State  Government  may  by  Security- 

notification  in  the  Official  Gazette,  apply  this  section,  every  pound-keeper  shall, 
before  releasing  any  impounded  cattle,  require  the  owner  of  the  impounded  cattle  cattle* 
or  his  agent  to  make,  hi  the  form  prescribed  by  rules  a declaration  regarding 
the  ownership  of  such  cattle  and  to  deposit  by  way  of  security  such  sum  as  may 
be  prescribed.  Progressively  increasing  scales  may  be  prescribed  in  the  rules 
made  by  the  State  Government  in  respect  of  cattle  belonging  to  or  kept  by  the 
same  person  according  to  the  number  of  cattle  impounded  at  a time  and  the  - 
number  of  times  the  cattle  are  impounded  and  different  scales  may  be  prescribed 
for  different  municipalities. 

(2)  If  any  cattle  belonging  to 'such  owner  are  impounded  within  a period  of 
six  months  from  the  date  on  which  the  security  is  deposited,  and  if  the  seizure 
is  not  adjudged  illegal,  the  amount  of  deposit  or* a part  thereof,  as  may  be 
directed  by  the  State  Government  by  rules  made  in  this  behalf,  shall  stand  for- 
feited to  the  State  Government,  If  cattle  are  not  impounded  as  aforesaid,  the 
amount  of  security  deposit  shall,  on  an  application  made  by  or  on  behalf  of  the 
depositor  be  refunded  to  him  on  the  expiry  of  that  period. 

(3)  On  every  occasion  on  which  the  release  of  the  cattle  impounded  under  this 
Act  is  flaimed,  the  owner  of  the  cattle  shall  deposit  a fresh  security. 

CHAPTER  XIV% 

Prosecutions,  Suits  and  Powers  of  Police. 

246.  (/)  Subject  to  the  provisions  of  sub-scction  (3)  the  chief  officer  may,  and  Munich 
where  the  executive  committee  so  requires  shall,  direct  any  prosecution  foi  any  pub'  * 
lie  nuisance  whatever  and  order  proceedings  to  be  taken  for  the  recovery 
of  any  penalties  and  for  the  punishment  of  any  persons  offending  against  the 
provisions  of  this  Act  or  of  any  rule  or  by-law  thereunder  and  shall  order  the 
expenses  of  such  prosecutions  or  other  proceedings  to  be  paid  out  of  the 
municipal  fund: 

Provided  that  no  prosecution  for  an  offence  under  this  Act  or  by-laws  framed 
thereunder  shall  be  instituted  except  jvithin  six  months  next  after  the  date  of  the 

IV-Extra — 64  (Lino) 
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commission  of  the  offence  or,  if  such  dat^  is  not  known  or  the  offence  is^  continu- 
ing one,  within  six  months  next  after  the  commission  or  discovery  of  such  offence. 

isdichon  (2)  Any  prosecution  under  this  Act  or  under  any  rule  or  by-law  thereunder 

l&iriSLratc, 

ivery  of  may,  save  as  therein  otherwise  provided,  be  instituted  before  any  Magistrate; 
ipcnsatioji  an(j  every  gne  or  penaity  imposed  under  or  by  virtiife  of  this  Act  or  any  rule  or 
by-law  thereunder  ana  any  compensatipn,  expenses,  ^charges  or  damages  for  the 
recovery  of  which  no  special  provision  is  otherwise  made  in  this  Act  may  be 
recovered  on  application  to  any  Magistrate  by  the  distress  and  safe  of  any  move- 
able  property  within  the  limits  of  his  jurisdiction  belonging  to  the  person  from 
whom  the  money  is  claimable. 

(3)  The  (jhief  officer  shall  not,  except  with  th£*  previous  approval  of  the  exe- 
cutive committee,  direct  a prosecution  or  order  proceedings  to  be  taken  for  the 
punishment  of  any  person  offending  against  the  provisions  of  the  following  sections 
' or  sub-sccttons,  namely:  — 

Section  72;  sub-section  {4)  of  section  149;  sub-section  (f)  of  section  150;  sec- 
tion 206;  and  sub-scctio rf{4)  of  section  219. 

tress  law*  247.  No  distress  levied  or  attachment  made  by  virtue  of  this  Act  shall  be  deem- 
though  PC  ed  unlawful  nor  shall  any  party  making  the  same  be  deemed  a trespasser,  on  account 
qi,  of  any  defect  or  want  of  form  in  any  summons,  conviction  or  warrant  of  dis- 

tress or  attachment  or  ottoer  proceeding  relating  thereto,  nor  shall  such  party 
4 be  deemed  a trespasser  ab  initio  on  account  of  any  irregularity  afterwards  com- 
mitted by  him;  .but  all  persons  aggrieved  by  such  irregularity  may  recover  full 
satisfaction  for  the  special  damage  in  any  Court  of  competent  jurisdiction. 

. ? * 

nage  to  248.  If  through  any  act,  neglect  or  default,  on  account  whereof  any  person 
pwtyiiow  *iave  *ncurred  any  penalty  imposed  by  or  under  this  Act,  any  damage  to 
to  good,  the  property  of  a municipality  shall  have  been  committed  by.  such  person*  he 
shall  be  liable  to  make  good  such  damage  as  well  as  to  pay  such  penalty  and 
the  amount  ci*  damage  shall,  in  case  of  dispute,  be  determined  by  the  Magis- 
trate by  whom  the  person  incurring  such  penalty  is  convicted;  and  on  non-pay- 
ment of  such  damage  on  demand  the  same  shall  be  levied  by  distress,  and  such 
Magistrate  shall  issue  his  warrant  accordingly. 

249,  In  lieu  of  any  process  of  recovery  allowed  by  or  under  this  Act  or  in 
case  of  failure  to  realise  by  such  process  the  whole  or  any  part  of  any  amount 
recoverable  under  the  provisions  of  Chapter  IX,  or  of  any  compensation,  cx-' 
penses,  chafes  or  damages  payable  under  this  Act,  it  shall  be  lawful  for  a muni- 
cipality' to  sue  in  any  Court  of  competent  jurisdiction  the  person  liable  to  pay 
the  same. 

X 

c to  sue  250.  (I)  A municipality  may  sue  in  any  Court  of  competent  jurisdiction  any 
Person  who  may  have  in  any  way  caused  or  may  appear  likely  to  cause  any  injury 
tirai>  to  any  property;  rights  or  privileges  of  the  municipality. 


’native 
jdure 
tnf  r 
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(2)  A municipality  may  compound  or  compromise  inf  respect  of  any  suit 
instituted  by  or  against  it,  or,  in  respect  of  any  claim  or  demand  arising  out  of 
any  contract  entered  into  by.  it  under  this  Act,  for  such  sum  of  money  or  other  j 

compensation  as  it  shall  deem  suOicient  : - j 

Provided  that,  if  any  sanction  in  the  making  of  any  contract  is  required  by  * 
this  Act,  the  like  previous  sanction  shall  be  Obtained  for  compounding  or  com* 
promising  any  claim  or  demand  arising  out  of  such  contract:  ^ ■ 

Provided  further  that  if  any  such  suit  is  in  respect  of  land  leased  or  sold  jpnder 
sub-section  (/)  of  section  1-16  or  in  respect  of  any  immoveable  property  sold  or 
leased  for  a term  exceeding  ten  years  or  otherwise  transferred,  it  shall  not  be  j 

lawful  for  the  municipality  to  compound  or  compromise  in  respect  of  the  suit 
except  with  the  previous  sanction  of  the  State  Government. 

(2)  A municipality  may  make  compensation  out  of  the  municipal  fund  to  j 

any  person  sustaining  any  damage  by  reason'  of  the  exercise  of  any  of  the  powers 
vested  in  it,  its  committees,  oflicers  and  servants  under  this  Act. 

(4)  The  municipal  fund  shall  be  liable  to  pay  the  expenses  of  any  civil 
proceeding  prosecuted  or  defended  on  its  behalf.  ' 

251.  For  the  purpose  of  the  recovery  of  any  amount  due  on  account  of  rent  Aa&letancei 
from  any  person  to  a municipality  in  respect  of  any  land  vested  in  or  other-  *Ffe 
wise  held  by  such  municipality,  the  municipality  shall  be  deemed  to  be  a superior  land 
holder  and  every  such ’person  an  inferior  holder  of  such  land,  within  the  meaning  of  ; 

sections  86  and  87  of  the  Land  Revenue  Code,  and  the  municipality  as  superior 
holder  shall  be  entitled,  for  the  recovery  of  every  such  amount,  .to  all  the  assis- 
tance to  which  under  the  said  sections  a superior  holder'  is  entitled  for  the  re- 
covery of  rent  or  land  revenue  payable  to  him  by  an  inferior  holder. 

252  No  suit  shall  lie  in  respect  of  any  tiling  in  good  faith  done  or  intended  Bar  of  sur 

1 . „ against  mu 

to  be  done  under  this  Act  against  any  municipality  or  against  any  committee  cip&Hty  iU 
constituted  under  this  Act  or  against  any  councillor,  officer  or  servant  of  a innnici- 
pality  or  against  any  person  acting  under  and  in  accordance  with  the  directions  of  for  acts  nj 
any  such  municipality,  committee,  officer  or  servant  or  of  a magistrate.  lu  s°otJ  faj 

253;  (7)  No  suit  shall  lie  against  a municipality  or  against  any  officer  or  ser-  Limi  talon; 

vant  of  a municipality  in  respect  of  any  act  done  in  pursuance  or  execution  or  municipal' 
intended  execution  of  this  Act,  or  in  respect  of  any  alleged  neglect  or  default 
in  the  execution  of  this  Act — - for  acts  d 

A in  pursue 

of  rsecuti 

(a)  unless  it  is  instituted  within  six  months  next  after  the  accrual  of  the  of  this  A 

cause  of  action;  and 

(f>)  until  the  expiration  of  one  month  after  notice  in  siting  has  been,  in  the 

case  of  a municipality,  delivered  or  left  at  the  municipal  office  and,  in  the 

case  of  an  officer  or  servant -of  a municipality,  delivered  to  him  or  left  at  his 
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office  or  place  of  abode;  and  all  such  notices  shall  state  with  reasonable  parti- 
cularity the  cause  of  action  and  the  name  and  place  of  abode  of  the  intending 
plaintiff  and  of  his  advocate,  pleader  or  agent,  if  any,  for  the  purpose  of  the 
suit 


(2)  At  the  trial  of  any  such  suit— 


( (a)  the  plaintiff  shall  not  be  permitted  to  adduce  evidence  relating  to  any 

cadse  of  action  save  such  as  is  set  forth  in  the  notice  delivered  or  left  by  him 
as  aforesaid; 

(6)  if  the  suit  be  for  damages  and  if  tender  of  sufficient  amends  shall  have 
been  made  before  the  action  was  brought  the  plaintiff  shall  not  recover  more 
» than  the  amount  so  tendered  and  shall  pay  all  costs  incurred  by  the  defen- 

dant after  such  tender. 


(-?)  If  the  defendant  in  any  such  suit  is  an  officer  or  servant  of  a munici- 
pality payment  of  any  sum  or  part  thereof  payable  by  him  or  in  consequence  of  the 
suit  may,  with  the  sanction  of  the  executive  committee  be  made  from  the 
municipal  fund. 

254.  When  any  person  rwho  is  or  had.  been  a president  or  vice-president  or 
utioh  aga- councillor  of  a municipality  is  accused  of  any  offence  alleged  to  have  been  com-' 
ky  him  while  acting  or  purporting  to  act  in  the  discharge  of  his  official 
it  or  cotm  duty,  no  court  shall  take  cognizance  of  such  offence  except  with  the  previous 

or*  sanction  of  the  State  Government  or  any  officer  authorised  by  the  State  Govern- 

ment in  this  behalf. 

rers  of  255.  (/)  Any  Police-Officer  may  arrest  any  person  committing  in  his  view  any 
**  offence  against  any  of  the  provisions  of  this  Act  or  of  any  by-law  thereunder, 

if  the  name  and  address  of  such  person  is  unknown  to  him,  and  if  he  declines 

to  give  his  name  and  address  or  if  the  Police-officer  has  reason  to  doubt  the 
accuracy  of  such  name  and  address  if  given;  and  such  person  may  be  detained 
at  a police  station  until  Ins  name  and  address  has  been  correctly  ascertained: 


Provided  that  no  person  arrested  shall  be  detained  without  the  order  of  a Magis- 
trate longer  than  shall  be  necessary  for  bringing  him  before  a Magistrate,  or  than 
twenty -four  hours  at  the  utmost. 


(2)  It  shall  also  be  the  duly  of  ah  Police-officers  to  give  immediate  information 
to  the  municipality  of  the  commission  of  any  offence  against  the  provisions  of 
this  Act  or  of  any  by-law  thereunder  and  to  assist  all  municipal  officers  and  ser- 
vants in  the  exercise  of  their  lawful  authority. 


fcuiT  1V]L  GO  j,  GOVT,  GAZ.  KX.,  DECEMBER  28,  19C4/PAUSA  7,  I88i).  350 

CHAPTER  XV. 

Provisions  relating  to  Services. 

256.  (/) 'For  the  purpose  of  enabling  the  municipalities  to  discharge  their  Poking 
functions  and  duties  under  this  Act,  it  shall  be  lawful  for  the  State  Government  c?paiitie?™of 
to  direct  by  a general  or  special  order  that  such  number  of  officers  of  the  All  officers  and 
India  Service  and  of  officers  of  the  State  Service  except  officers  of  class  IV  Ser-  stale  Service 
vice  shall  be  posted  under  such  municipality  and  for  such  period  and  subject  to 
such  conditions  as  may  be  specified  in  the  order  and  accordingly  the  officers  spe- 
cified in  the  order  shall  be  posted  under  such  municipality. 

< 

(2)  The  pay  and  allowances  of  an  officer  posted  in  accordance  with  sub- 
section (ij  shall,- during  the  period  of  posting,  be  paid  by  the  municipality  from 
its  fund.  - 


CHAPTER  XVI. 

Control. 

257.  (1)  The  Development  Commissioner,  Collector  or  any  officer  of  Govern-  Power  «f 

. inspection 

ment  authorized  by  the  State  Government  by  a general  or  special  order  shall  have  and  super- 
power— Y^on' 

(a)  to  enter  on  and  inspect,  or  cause  to  be  entered  on  and  inspected,  any 
immovable  property  occupied  by  any  municipality  or  any  institution  under  its 
control  or  management  or  any  work  in  progress  under  it  or  under  its  direction; 

(b)  to  call  for  or  inspect  any  extract  from  any  municipality's  or  any  com- 
mittee’s proceedings  and  any  book  or  document  in  the  possession  of  or  under 
the  control  of  a municipality, 

+ 

(2)  The  Collector  shall  have  powers 

(u)  to  call  for  any  return,  statement,  account,  report  or  record  which  he  may 
think  fit  to  require  such  municipality  to  furnish; 

( b ) to  require  a municipality  to  take  into  its  consideration  any  objection 
.which  appears  to  him  to  exist  to  the  doing  of  anything  which  is  about  to  be 
done  or  is  being  done  by  or  on  behalf  of  such  municipality  or  any  informa- 
tion which  he  is  able  to  furnish  and  which  appears  to  him  to  necessitate  the 
^ doing  of  a certain  thing  by  the  municipality,  and  to  make  a written  reply  to 
him  within  a reasonable  time,  stating  its  reasons  for  not  desisting  from  doing, 
or  for  not  doing,  such  thing. 


351  GUJ.  GOVT.  GAZ.  EX.,  CECEMBER  26,  1064/PAUSA  7,  1880.  ' [Past  IV 

* 

Powers  of  -258.  . (1)  If,  in  the  opinion  of  the  Collector,  the  execution  of  any  order  or 
"o'^susputid  resolution  of  a municipality,  or  the  doing  of  anything  which,  is  about  to  be  done 
—-of  or  is  being  done  by  or  on  behalf  of  a municipality,  is  causing  or  is  likely  to  cause 
if  muiiici-'  injury  or  annoyance. to  the  public  or  to  lead  to  a breach  of  the  peace  or  is  un- 
>alitics.  lawful,  he  may  by  order  in  writing  under  his  signature  suspend  the  execution  or 
prohibit  the  doing  thereof  and  where  the  execution  of  any  work  in  pursuance  of 
the  order  or  resolution  of  the  municipality  is  already  commenced  or  completed 
direct  the  municipality  .to  restore  the  position  in.  which  it  was  before  the  commence? 
ment  of  the  work. 

" (2)  When  the  Collector  makes  any  order  under  this  section  he  shall  forth- 

with forward  to  the  municipality  affected  thereby  a copy  of  the  order,  with  a 
statement  of  the  reasons  for.  making  it  and  also  submit  a report  to  the  State 
Government  along  with  copies  of  such  order  and  statement. ' 

43)  Against  the  order  made  by  the  Collector  under  sub-section  (1)  the  munici- 
pality may  prefer  "an  appeal  to  the  State  Government  within  eight  days  from  fhe 
date  on  which  it  receives  a copy  of  the  order.  The  State  Government  may  on 
♦ - such  appeal  being  preferred  rescind  the  order  or  may  revise  or  modify  or 

confirm  the  order  or  direct  that  the  order  shall  continue  to  be  in  force,  with  or 
without  modification,  pertinently  or  for  such  period  as  it  may  specify  : 

Provided  that  the  order  shall  not  be  revised,  modified  or  confirmed  by  the 
State  Government  without  giving  the  municipality  -reasonable  opportunity  of 
showing  cause  against  the  order, 

rxira  w.(ii  ' (I.)  In  cases  of  emergency  the  Collector  may  provide  for  the  execution ' 

iary  powers  of  any  work,  or  the  doing  of  any  act,  which  may  be  executed  or  done  by  or  on 
n behalf  of  a municipality  and  the  immediate  execution  or  doing  of  which  is,  in 

imorgcnoj,  his  opinion,  necessary  for  the  health  or  safety  of  the  public;  and  may  direct 
that  the  reasonable  expense  of  executing  the  work  or  doing  the  act,  with  a 
reasonable  remuneration  to  the  person  appointed  to  execute  or  do  it,  shall  be 
forthwith  paid  by  the  municipality. 

, ■ (2)  If  the  expense  and  remuneration  are  not  so  paid,  the  Collector  may  make 

- an  order  directing  any  person,  who  for  the  time  being  has  custody  of  any  moneys 
on  behalf  of  the  municipality,  as  its  officer,  treasurer,  banker  or  otherwise,  to 
pay  such  expense  and  remuneration  from  such  moneys  as  he  may  have  in  his 
hands  or  may  from  time  to  time  receive,  and  such  person  shall  be  bound  to  obey 
such  order.  . 

(5)  The  provisions  of  sub-sections  (2)  and  (.>)  of  section  258  shall  apply,  so 
far  as  may  be,  to  any  order  made  under  this  section. 

260.  If  in  the  opinion  of  the  Development  Commissioner  the  number  of  ■ 
sTclopment  persons  who  are  employed  by  a municipality  as  officers  or  servants,  or  whom  a 
inmrerven t F municipality  proposes  to  employ  or  the  honorarium  assigned  by  the  munici- 
■rava-  " pality  to  those  persons  or  to  any  particular  person  is  excessive  the  municipality 
ployment6  shall,  on  the  requirement  of  the  Development  Commissioner  reduce  the  number  of 
establish-  tiie  said  persons  or  the  honorariam  of  the  said  person  or  persons  : 
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Provided  that  the  municipality  may  appeal  against' any  such  requirement  to 
the  State  Government  whose  decision  shall  be  conclusive. 

261.  {/)  The  State  Government  may  after  giving  the  municipality  an  opportunity  inquiry  into; 
of  being  heard  order  an  inquiry  to  be  held  by  any  officer  appointed  by  it  in  this  matters  bj 
behalf  into  any  matters  concerning  the  municipal  administration  of  any  municipal 
borough  or  any  matters  with  respect  to  which  its  sanction,  approval  or  consent 
is  required  under  this  Act. 

(2)  The  officer  holding  such  inquiry  shall  for  the  purposes  thereof  have  the 
powers  which  are  vested  in  a Court  under  the  Code  of  Civil  Procedure,  1908  in 
respect  of  the  following  matters  : — 

rtt  ! 

(tf)  discovery  and  inspection,  / , . ?.  ■ 

(&)j  enforcing  the  attendance  of  witnesses,  and  requiring  the  deposits  of 

their  expenses, 

(c)  compelling  the  production  of  documents, 

( d)  examining  witjjpsses  on  oath,  " 

(e)  granting  adjournments, 

(/)  reception  of  evidence  taken  on  affidavit,  and  ^ 

(g)  issuing  commission  for  the  examination  of  witnesses;  ; 

and  may  summon  and  examine  stto  motn  any  person  whose  evidence  appears  to 
him  to  be  material;  and  shall  be  deemed  to  be  a Civil  Court  within  the  meaning 
of  sections  480  and  482  of  the  Code  of  Criminal  Procedure,  1898. 

Explanation— For  the  purpose  of  enforcing  the  attendance  of  witnesses  the 
local  limits  of  such  officer’s  jurisdiction  shall  be  the  limits  of  the  State  of  Gujarat. 

(if.)  The  reasonable  expenses  incurred  by  any  person  in  attending  to  give 
evidence  may  be  allowed  by  the  officer  holding  the  inquiry  to  sucITperson  and 
shall  be  deemed  to  be  part  of  the  costs. 

(4)  Costs  shall  be  in  the  discretion  of  the  State  Government  and  the  State 
Government  shall  have  full  power  to  determine  by  and  to  whom  and  to  yhat 
extent  such  costs  are  to  be  paid,  and  to  allow  interest  on  costs  at  a rate  not  ex- 
ceeding 6 per  cent,  per  annum;  and  such  costs  and  interest  shall  be  leviable  as 
an  arrear  of  land  revenue. 

262%  (J)  When  the  State  Government  is  informed,  on  complaint  made  °* 

otherwise,  that  default  has  been  made  in  the  performance  of  any  duty  imposed  Govern  met 
oh  a municipality  by  or  under  this  Act  or  by  or  under  an  enactment  for  the  time^P^j;^ 
being  in  force,  the  State  Government,  if  satisfied  after  due  inquiry  that  the  tmee  ^ ; 

alleged  default  has  been  made,  may  direct  the  Development  Commissioner  to  fix  dofouh  tj 
a period  for  the  performance  of  that  duty.  ■ mimicipalij 

(3)  If  that  duty  is  not  performed  within  the  period,  so  fixed,  the  — , 

Development  Commissioner  may  appoint,  some  person  to  perform  it,  and 
may  direct  that  the  expense  of  performing  it,  with  a reasonable  remuneration  to 
the  person  appointed  to  perform  it,  shall  be  forthwith  paid  by  the  municipality. 
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(3)  If  the  expease  and  remuneration  are  not  so  paid,  the  Develop- 
ment Commissioner  may  make  an  order  directing  the  bank  in  which  any 
moneys  of  the  municipality  are  deposited  or  the  person  in  charge  of  the  Govern- 
ment Treasury  or  of  any  other  place  of  security  in  which  the  moneys  of  the 
municipality  are  deposited  to  pay  such  expense  and  remuneration  from  such 
moneys  as  may  be  standing  to  the  credit  of  the  municipality  in  such  bank  or 
may  be' in  the  hands  of  such  person  or  as  may  from  time  to  time  be  received 
from  or  on  behalf  of  the  municipality  by  way  of  deposit  by  such  bank  or  person; 
and  such  bank  or  person  shall  be  bound  to  obey  such  order.  Every  payment 
made  pursuant  to  such  order  shall  be  a sufficient  discharge  to  such  b&nk  or  person 
from  all  liability  to  the  Municipality  in  respect  of  any  sum  or  sums  so  paid  by 
it  or  him  out  of  the  moneys  of  the  municipality  so  deposited  with  such  bank 
or  person. 


263.  (/)  If,  in  the  opinion  of  the  State  Government,  & municipality  is  not 

competent  to  perform,  or  deliberately  makes  default  in  the  performance  of,  the 
duties  imposed  on  it  by  or  under  this  Act,  or  otherwise  by  law  or  exceeds  or  abuses 
its  powers,  the  State  Government  may,  after  giving  the  municipality  an  opportu- 
nity to  render  an  explanation,  by  an  order  published,  with  the  reasons  therefor, 
in  the  Official  Gazette  declare  the  municipality  to  be  incompetent  or  in  default, 
or  to  have  exceeded  or  abused  its  powers,  as  the  case  may  be,  and  may  dissolve 
such  municipality  or  supersede  it  for  such  period  not  exceeding  two  years  as  may 
be  specified  in  the  order.  Such  period  may  extend  beyond  the  term  for  which  the 
councillors  of  the  municipality  would  have  held  office  under  section  8,  if  the 
municipality  had  not  been  superseded"  under  this  section, 

(2)  When  the  municipality  is  so  dissolved  or  superseded,  the  followhc  con- 
sequences shall  ensue  : — ^ 


(a)  all  councillors  of  the  municipality  shall,  in  the  case  of  supersession  as 
from  the  date  of  the  order  of  supersession,  and  in  the  case  of  dissolution  as 
from  the  date  specified  in  the  order  of  dissolution,  vacate  their  offices  as  such 
councillors; 

(b)  all  powers  and  duties  of  the  municipality  shall,  during  the  period  of 
dissolution  or  supersession,  be  exercised  and  performed  by  such  officer  as  the 
Development  Commissioner  from  time  to  time  appoints  in  this  behalf; 


(c)  all  property  vested  in  the  municipality  shall,  during  the  period  of  dissolu- 
tion or  supersession,  vest  in  the  State  Government; 

(d)  the  officer  appointed  under  clause  ( b ) may  delegate  his  powers  and  duties 
to  an  individual  or  to  a committee  or  sub-committee; 
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(5)  On  the  issue  of  an  order  of  dissolution  under  sub-section  (I),  elections  Re-cstabli^ 
of  councillors  shall  be  held  under  the  provisions  of  this  Act  or  of  the  rules  made 
thereunder  on  or  before  a date  to  be  specified  by  the  State  Government  in  theater  ; 
order*  and  the  municipality  shall  be  re-established  by  the  election  or  appoint-  iBfl0  utlon; 
ment  of  councillors  under  the  aforesaid  provisions  on  such  date  as  may  be 
specified  by  the  State  Government  in  the  aforesaid  order. 

(4)  If,  after  inquiry  made,  the  State  Government  so  directs  the  period  of  Power  aft-j 
supersession  with . all  the  consequences  aforesaid  shall*  from  time  to  time  be  continue^! 
continued  by  an  order  published  as  aforesaid  but  not  beyond  a period  of  two  period  of; 
years  from  the  date  of  the  publication  of  the  order  of  supersession  published  under 
sub-section  (I). 

(5)  After  the  municipality  is  superseded  it  shall  be  re-established  by  the  elec-  % : 

tion  or  appointment  of  councillors  under  the  provisions  of  this  Act  or  the  rules 

made  thereunder  applicable  thereto, 

(a)  if  no  direction  has  been  made  under  sub-section  (4)t  on  the  expiration  of 
the  period  specified  in  the  order  of  supersession  under  sub-section  (/),  and 

(W  if  a direction  has  been  made  under  sub-scction  {4)s  on  such  date  as  is 
fixed  under  that  sub-section  for  the  re-establishment  of  the  municipality. 
Explanation.— \t  for  any  reason  the  number  of  vacancies  in  a municipality  j 

exceeds  Iwo-tbirds  of  the  total  number  of  seals  the  immicipafitv  shall  be  deemed 
to  be  not  competent  to  perform  the  duties  imposed  on  it  by  or  under  this  Act, 

264.  In  all  matters,  connected  with  this  Act,  the  State  Government,  and  ^ 

Collectors  shall,  respectively,  have  and  exercise  the  same  authority  and  control  ° j 

over  Collectors  and  their  subordinates  as  in  matters  of  general  and  revenue  Gov*mm<l 

. . . ' over 

administration.  Collectors 

etc,  i 

CHAPTER  XVII. 


SPECIAL'  PROVISIONS  APPLICABLE  WHEN  MUNICIPAL  BOROUGH  LIMITS  ARE  ALTERED 
OR  MUNICIPAL  BOROUGHS  ARE  AMALGAMATED  WITH  OTHER  LOCAL  AUTHORITIES 
OR  SPLIT  UP  INTO  DIFFERENT  LOCAL  AUTHORITIES. 

265.  In  this  Chapter,  unless  the  context  otherwise  requires.  interpre- 

ts) “appointed  day”  means  the  day  from  which  a change  referred  to  in  any  tatlOD 
of  the  clauses  («)  to  id)  of  sub-section  (1)  of  section  266  takes  effect; 

“existing  local  authority”,  in  relation  to  any  local  area,  means  the  muni- 
cipality or  the  panchayat; 

(c)  “successor  local  authority”,  in  relation  to  any  local  area,  means  the 
municipality  or  the  panchayat; 

On]  Vl  “the  panchayat”  means  a gram  or  nagar  panchayat  established  or  deem- 

of  ed  to  be  established  under  the  Gujarat  Panchayats  Act,  1961. 

19f>2. 
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266.  (/)  When— 

(e)  any  local  area  is  added  to  a municipal  borough; 

(6)  any  local  area  is  excluded  from  a municipal  borough; 

(c)  two  or  more  municipal  boroughs  are  amalgamated  into  one  municipal 
borough;  or 

3 municipal  borough  vis  split  up  into  two. or  more  municipal  boroughs, 
the  State  Government  may,  notwithstanding  anything  contained  in  this  Act  or 
any  other  law  for  the  time  being  in  force,  by  an  order  published  in  the  Official 
Gazette,  provide  for  all  or  any  of  the  following  matters,  namely  : — 

.*  to  in  a case  falling  under  clause  (a),  the  interim  increase  in  the  number  of 
councillors,  either  by  appointment  of  the  additional  councillors  by  the  State 
Government  or  by  election  by  the  members  of  the  existing  panchayats  or  partly 
by  such  appointment  and  partly  by  such  election  as'  the  State  Government  may 
determine,  until  the  successor  municipality  is  in  due  course  constituted  under 
this  Act; 

(it)  in  a case  falling  under  clause  ( b ),  the  removal  of  the  councillors,  who 
in  the  opinion  of  the  State  Government  represent  the  area  excluded,  from  the 
municipal  borough; 

(hi)  in  a case  falling  under  clause  (c),  the  constitution  of  an  interim  muni- 
cipality. consisting  of  such  number  of  councillors  appointed  by  the  State 
Government  or  of  councillors  elected  by  the  members  or  councillors  of  the 
existing  local  authorities  or  consisting  partly  of  such  appointed  councillors 
and  partly  of  such  elected  councillors,  as  the  State  Government  may  determine, 
until  the  successor  municipality  is  in  due' course  constituted  under  this  Act; 

(iv)  in  a case  falling  under  clause  ( d),  the  appointment  of  an  administrator 
or  administrators  to  exercise  the  powers  and  to  perform  the  duties  and  func- 
tions of  the  successor  municipalities,  until  such  municipalities  are  in  due  course'1 
constituted  under  this  Act ; 

(v)  the  term  for  which  the  councillors  appointed  or  elected  under  para- 
graph (0_  or  (iii)  or  the  administrators  appointed  under  paragraph  (iv)  shall 
ho’d  office  and  the  manner  of  holding  elections  ahd  filling  casual  vacancies; 

(vi)  the  transfer,  in  whole  or  in  part,  of  the  assets,  rights  and  liabilities  of 
an  existing  local  authority  (including  the  rights  and  liabilities  under  any  con- 
tract made  by  it)  to  any  successor  local  authorities  or  the  State  Government 
and  the  terms  and  conditions  for  such  transfer; 

(vif)  the  substitution  of  any  such  transferee  for  an  existing  local  authority 
or  the  addition  of  any  sudh  transferee,  as  a party  to  any  legal  proceeding  to 
which  an  existing  local  authority  is  a party;  and  the  transfer  of  any  proceed- 
ings pending  before  the  existing  local  authority  or  any  authority  or  officer  sub- 
ordinate to  it  to  any  such  transferee  or  any  authority  or  officer  subordinate 
to  it; 


*ow«r  of 
■tale 

iavernment 
o make 
tit  table 
*0  vision! 

*y  order 
;hen  ft 
auuioi  pa  1 . 
(►rough 

Itered, 


356 


Pari-  IV]  GVJ . GOVT.  GAZ.  EX*,  DECEMBER  2S,  10G4/PAUSA  7,  1886. 

(vtfi)  the  transfer  or  re-employment  of  any  employees  of  an  existing  local 
authority  to,  or  by*  any  such  transferee  or  the  termination  of  services  of  any 
employees  of  'an  existing  local  authority  and  the  terms  and  conditions  appli- 
cable to  such  employees  after  such  transfer  or  re-employment  or  termination; 

(/jc)  the  continuance  jvithin  the  area  of  an  existing  local  authority  of  all  or 
any  appointments, . notifications,  notices,  taxes,  orders/  schemes,  licences,  per- 
missions, rules,  bye-laws  or  form's  made,  issued,  imposed  or  granted  by,  or 
in  respect  of,  such  existing  local  authority  and  in  force  within  its  area  im- 
- mediately  before  the  appointed  day,  until  superseded  or  modified; 

{*)  the  extension  and  commencement  of  all  or  any  appointments,  notifica- 
tions, notkps,  taxes,  orders,  schemes,  licences,  permissions,  rules,  bye-laws  or 
forms  made,  issued,  imposed  or  granted  under  this  Act  by,  or  In  respect  of, 
any  existing  municipality  and  in  force  within  its  area  immediately  before  the 
appointed  day,  to  and  in  ali  or  any  of  the  other  areas  of  the  successor  borough 
municipality,  in  supersession  of  corresponding  appointments,  notifications, 
notices,  "taxes,  orders,  schemes,  licences,  permissions,  rules,  bye-laws  or  forms 
(if  any)  in  force  in  such  other  areas  immediately  before  the  appointed  day, 
until  the  matters  so  extended  and  brought  into  force  are  further  superseded 
or  modified  under  this  Act; 

(j tt)  the  continuance  within  the  area  of  an  existing  local  authority  of  all  or  ’ 
any  budget  estimates,  assessments,  assessment  lists,  valuations,  measurements  or 
divisions  made  or  authenticated  by,  or  in  respect  of,  such  existing  local  autho- 
rity and  in  force  within  its  area  immediately  before  the  appointed  day,  until 
superseded  or  modified; 

(xil)  the  removal  of  any  difficulty  which  may  arise  on  account  of  any  change 
referred  to  in  clauses  (fl)  to  (d).  * 

(2)  Where  an  order  is  made  under  this  section  transferring  the  assets,  rights 
and  liabilities  of  an  existing  local  authority,  then,  by  virtue  of  that  order,  such 
assets,  rights  and  liabilities  of  the  existing  local  authority  shall  vest  in  and  be 
the  assets,  rights  and  liabilities  of,  the  transferee. 

(3)  ( a ) Where  an  order  Js  made  under  this  section,  the  State  Government 
shall,  before  the  expiry  of  the  term  of  the  councillors  or  administrators  appointed 
or  elected  under  paragraph  (i\  (Hi)  or  (rv)  or  of  the  municipality  in  whose 
case  the  number  of  councillors  is  reduced  under  paragraph  (if),  of  sub-section 
(/),  take  steps  in  accordance  with  the  provisions  of  this  Act  for  the  purpose  of 
determining  the  number  of  councillors  of,  and  for  holding  election  for,  the  new 
municipality  or  municipalities,  as  the  case  may  be. 

(b)  The  councillors  of  the  interim  municipality  or  of  the  municipality  ' in 
whose  case  there  is  an  interim  increase  or  reduction  in  their  number  or  the  ad- 
ministrator or  administrators  appointed  or  elected  under  such  order,  as  the  case 
may  be,  shall  notwithstanding  the  expiry  of  the  term  for  .which  they  may  have 
been  appointed  or  elected,  continue  in  office  for  the  area  concerned,  until  im- 
mediately before  the  first  meeting  of  the  new  municipality  or  municipalities,  as 
the  case  may  be. 
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CHAPTER  XVIIL 


Miscellaneous  Provisions. 

posefs  of  ^ sha^  ^ *awful  for  president,  vice-president,  chief  officer  or  any 
Acti  officer  authorised  by  the  chief  officer  for  such  purpose,  to  enter  for  any  purpose 
of  this  Act,  between  sunrise  and  sunset,  with  such  assistants  as  he  may  deem 
necessary,  into  and  upon  any  building  or  land: 


Provided  that  except  when  herein  otherwise  provided,  no  building  or  land 
which  may  be  occupied  at  the  time  shall  be  entered  unless  with  the  consent  of 
the  occupier  thereof,  without  twenty-four  hours’  written  notice  thereof  having 
been  given  to  the  said  occupier  : 


Provided  also  that  in  the  case  of  buildings  used  as  'human  dwellings,  due  re- 
gard shall  be  paid  to  the  social  and  religious  customs  of  the  occupiers. 

jfcr*tioD  2fi8.  (/)  Save  as  expressly  provided  in  section  26  if  an  agreement  is  not  arrived 

cases  ofat  wjth  reSpect  to  any  compensation  or  damages  which  are  by  this  Act  directed 

.pensa-  , -I* 

> et*.  to  be  paid,  the  amount  and  if  necessary  the  apportionment  of  the  same  shall  be 
ascertained  and  determined  by  a panchayat  of  five  persons,  of  whom  two  shall 
be  appointed  by  the  municipality,  two  by  the  party  to  or  from  whom  such  com- 
pensation or  damages  may  be  payable  or  recoverable,  and  one*  who  shall  be  sar- 
paneh,  shall  be  selected  by  the  members  already  appointed  as  above. 

(2)  If  either  party  or  both  parties  fail  to  appoint  members  or  if  the  members 
fail  to  select  a sarpandi  within  one  month  from  the  date  of  either,  party  receiv- 
ing written  notice  from  the  other  of  claim  to  such  compensation  or  damages*  such 
members  as  may  be  necessary  toT  constitute  the  panchayat  shall  be  appointed,  at 
L the  instance  of  either  party,  by  the  District  Judge, 

(J)  In  the  event  of  the  panchayat  not  giving  a decision  within  one  month 
from  the  date  of  the  selection  of  the  sar-panch  or  of  the  appointment  by  the 
District  Court  of  such  members  as  may  be  necessary  to  constitute  the  panchayat, 
the  matter  shall  v on  application  by  either  party,  be  determined  by  the  District 
- Court  which  shall  in  cases  in  which  the  compensation  is  claimed  in  respect  of 
land*  follow  as  far  may  be  the  * procedure  provided  by  the  Land  Acquisition 
Act,  189,4*  for  proceedings  in  matters  referred  for  the  determination  of  the -Court: 

IS94, 


Provided  that— 

(«)  no  application  to  the  Collector  for  a reference  shall  be  necessary,  and 
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(6)  the  Court  shall  have  full  power  to  give  and  apportion  the  costs  of  all 

proceedings  in  any  manner  it  thinks  fit.  , : 

(<#)  In  any  case  where  the  compensation  is  claimed  in  respect  of  land  and  the 
panchayat  has  given  a decision,  either  party  if  dissatisfied  with  the  decision,  may 
within  a month  of  the  date  thereof  apply  to  the  District  Court  and  the  matter 
shall  be  determined  by  the  District  Court  in  accordance,  with  the  provisions  of 
subjection  (J). 

(5)  In  any  case  where  the  compensation  is  claimed  in  respect  of  any  land  or 
building  the  municipality  may  after,  the  award  has  been  made  by  the  panchayat 
or  the  District  Court,  as  the  case  may  be,  take  possession  of  the  land  or  building, 
after  paying  the  amount  of  the  compensation  determined  by  the  panchayat  or  the  | 

District  Court  to  the  party  to  whom  such  compensation  may  be  payable  If  such  j 

party  refuses  to  accept  such  compensation  or  if  there  is  no  person  competent  to 
alienate  the  land  or  building,  or  if  there  is  any  dispute  as  to  the  title  to  the  com-  , 

pensation  or  as  to  the  apportionment  of  it,  the  municipality  shall  deposit,  the 
amount  of  the  compensation  in  the  District  Court. 

269.  If  a dispute  arises  with  respect  to  any  costs  or  expenses  which  are  by  cost*  or  j 
this  Act  directed  to  be  paid,  the  amount,  and  if  necessary,  the  apportionment  of  determined! 
the  same  shall,  save  where  it  is  otherwise  expressly  provided  in  this  Act,  be  ascer-  ^ recovt 
tamed  and  determined  by  the  executive  committee  and  shall  be  recoverable  in 01  ■ 

the  same  manner  as  an  amount  claimed  on  account  of  any  tax  recoverable  under 
Chapter  IX. 

270.  U)  Where,  on  an  application  from  a municipality,  the  bilker  authorised  ^ 

in  this  behalf  by  the  State  Government  is  of  the  opinion  that  any  person  who  tuthoriged ' 
in  his  capacity  as  a councillor,  oflicer,  or  servant  of  a municipality  had,  in  his  ;!^™r 
custody  any  record,  money  or  other  property  belonging  to  the  municipality  is,  record,  i 
atter  ms  retirement,  removal  or  suspension  from  office,  or  on  his  otherwise  ceas-  or! 

ing  to  hold  office,  as  the  case  may  be,  not  likely  to  deliver  such  record  or  pro-  property, 
perty  or  pay  such  money,  the  officer  so  authorised  may  by  a written  order,  re-  , 

quire  that  the  record,  property  or  money  so  detained  be  delivered  or  paid  to  I 

the  municipality  forthwith. 

(2)  ir  any  such  person  as  aforesaid  shall  not  deliver  the  record  or  property 
or  pay  the  money  as  directed,  the  officer  so  authorised  may  cause  him  to  be 
apprehended  and  may  send  him  with  a warrant  in  such  form  as  may  be  pre- 
scribed to  be  confined  in  a civil  jail  till  he  delivers  the  record  or  property  or 
pays  the  money  : 


Provided  that  no  such  person  shall  be  so  detained  in  confinement  for  a period 
longer  than  one  calendar  month. 
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I (3)  It  shall  be  lawful  for  the  officer  so  authorised— 

(a)  for  recovering  any  such  money  to  direct  that  such  money  be  recovered 
as  an  arrear  of  land  revenue  and  on  such  direction  being  given  such  money 
shall  be  recoverable  as  an  arrear  of  land-revenue  from  such  person; 

(A)  for  recovering  any  such  record  or  property  to  issue  a'  search  warrant  and 
to  exercise  all  such  powers  with  respect  thereto  as  may  lawfully  be  exercised 
by  a Magistrate  under  the  provisions  of  Chapter  VII  of  the  Code  of  Criminal 
J Procedure,  1898. 

(4)  No  action- under  sub-sectioh  (f),  (2)  or  (J)  shall  be  taken  unless  reasonable 
opportunity  has  been  given  to  the  person  concerned  to  show  cause  why  such 
- action  should  not  be  taken  against  him. 

Explanation.— In  this  section  “councillor”  includes  a president  and  vice- 
president  df  the  Municipality  and  a chairman  of  any  committee  thereof  . 

licipali-  271,  A municipality  shall  make  rules  not  inconsistent  with  this  Act  and  the 

3.  ina  erules  or  orderS  m^de  by  the  State  Government  under  this  Act,  and  may  from  time 
to  time  alter  o,r  rescind  them— ' 

(a)  regulating  the  conduct  of  its  business  and  the  delegation  of  any  of  its 
frawers  or  duties  to  any  committee  or  to  the  chief  officer  or  subject  to  the  provi- 
sions of  section  54  the  powers  or  duties  of  any  committee  to  any  other 
committee  or  to  the  chief  officer  and  the  appointment  and  constitution  of 
■ committees  under  section  55; 

(A)  prescribing  the  limitations  and  restrictions  subject,  to  which  the  Pilgrim 
Committee  shall  exercise  the  powers  and  jperform  the  duties  of  the  municipality 
in  respect  of  the  Pilgrim  Fund; 

iin  the  ^ determining  the  executive  functions  to  be  performed  by  the  piesident, 
Ss  of°  vice-president  and  the  chairman  of  any  committee;  . 

iveaident 

(d)  determining  the  staff  of  officers  and  servants  to  be  employed  by  the  muni- 
cipality and  their  powers  and  duties;  ' 

(e)  generally  for  the  guidance  of  its  officers  and  servants  in  ail  matters  re- 
lating to  the  municipal  administration; 

{/)  fixing  the  amount  and  nature  of.  th<Y  security  to  be  furnished  by  any 
officer  or  servant  from  whom  it  may  be  deemed  expedient  to  require  security; 

(g)  determining  subject  to  the  limitations  imposed  by  sections  47  and  50 
the  mode  and  conditions  of  appointing,  punishing,  or  dismissing  any  officer 
or  servant;  and  delegating  to  officers  designated  in  the  rules  the  power  to 
appoint,  fine,  reduce,  suspend  or  dismiss  any  officer  or  servant; 


others. 
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(/i)  regulating  the  .grant  of  ltfftve  to  its  officers  or  servants,  and,  fixing  the.  Leave  to 
remuneration  to  be  paid  to  the  persons,  if  any,  appointed  to  act  for  them  1 

whilst  on  leave;  * " . j 

(/)  regulating  the  period  of  service  of  its  officers  and  servants  and  deter-  PeusiouB  j 
mining  the  conditions  under  which  snch  officers  and  servants  or  any  of  them  etc. 
shall  receive  pensions,  gratuities  or  compassionate  allowances  on  retirement 
or  discharge  from  service  or  on  their  becoming  disabled  through  the  execu- 
tion of  their  duty,  and  the  amount  of  such  pensions,  gratuities  or  compas-  ' 
sionate  allowances;  and  prescribing  the  conditions  under  which  any  gratuities 
or  compassionate  allowances  may  be  paid  to  the  surviving  relatives  of  any 
such  officers  or  servants  whose  death  has  been  caused  through  the  execution 
of  their  duty; 

(j)  authorizing  the  payment  of  contributions  at  such  rates  and  subject  to 
such  conditions  as  may  be  prescribed  in  such  rules,  to  any  pension  or  pro- 
vident  fund  which  may  be  established  by  the  municipality  or,  with  the  ap- 
proval of  the  municipality,  by  its  officers  and  servants;  j 

t i 

(ft)  enabling  such  officers  or  servants  who  are  subscribers  ;to  any  provident  ■ | 
fund  to  exercise  the  option  of  joining  any  pensioh  fund  established  as  afore-  , , j 

said,  either  retrospectively  or  prospectively,  on  such  terms  and  conditions  as  j 

may  be  specified  in  the  rules  and  providing  for  the  manner  in  which  the 
amount  of  contributions  made  to  the  provident  fun^l  by  such  officers  or  ser- 
vants and  the  municipality  and  standing  to  the  credit  of  such  officers  or  ser-  , 1 

vants  on  the  date  on  which  the  option  i§,  exercised  shall  be  dealt  with; 

* ! 

(/)  prescribing  the  taxes  to  be  levied  in  the  municipal  borough  for  muni-  ^re^ribh^ 
cipal  purposes,  the  circumstances  in  which  exemption  will  be  allowed,  i 

conditions  on  which  and  the  extent  to  which  remissions  will  be  granted,  and 
the  system  on  which  refunds  will  be  allowed  and  paid,  in  respect  of  such 
taxes;  the  limits  of  the  charges  or  payments  to  be  fixed  in  lieu  of  any  tax  under  i 

section  119,  the  fees  to  be  charged  for  licences  or  permissions  granted  under  ^ ! 

section  118  and  for  giving  copies  and  stamping  weights  and  measures;  thet  fees 
for  notices  demanding  payments  due  on  account  of  any  tax  and  for  the  issue  ■ 

and  execution  of  warrants  of  distress  and  the  rates  to  be  charged  for  main-  ! 

taining  any  live-stock  distrained;  and  the  time  at  which  and  the  mode  in 
which  such  taxes,  charges,  payments,  fees  or  rates  shall  be  levied  or  recovered 
or  be  payable  and  the  persons  authorised  to  receive  payment  of  the  same  and 
the  manner  in  which  auctions  of  moveable  and  immovable  property  under 
section  134  shall  be  held: 


(m)  prescribing  the  coalitions  subject  to  which  sums  due  on  account  of  any  Writing  0 
tax  or  of  costs  in  recovering  any  tax  may  be  written  off  as  irrecoverable  and^inouniB 
the  conditions  subject  to  which  the  whole  or  part  of  any  fee  chargeable  for 
distress  may  be  remitted  by  the  executive  committee  ; 
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Provided  that— 

(a)  no  rule  or  alteration  or  rescission  of  a rule  made  under  this  section 
shall  have  effect  unless  and  until  it  has  been  approved  by  the  State  Govern- 
ment; 

(b)  if  an  officer  serving  or  having  served  under  a municipality  has  been, 
or  is,  transferred  from  or  to  the  service  of  the  Government  or  is  partly  em- 
ployed by  the  Government  and  partly  by  a municipality,  the  municipality 
shall  make  such  contributions  to  his  pension  and  leave  allowances  as  may  be 
required,  by  the  conditions  of  his  service  under  the  Government,  to  be  made 
by  him  or  on  his  behalf; 


fotice  (c)  a municipality  shall  not,  unless  with  the  assent  of  the  Government 

ertain*1  cases  dispence  with  the  services  of  any  officer  transferred  from  the  service 
f dismissal*  Gf  Government  to  the  service  of  the  municipality  or  employed  partly  by 
the  Government  and  partly  by  the  municipality,  or  finally  dismiss  from  the 
service  of  the  municipality  any  officer  transferred  from  the  service  of  the  muni- 
cipality to  the  service  of  the  Government  without  giving  the  Government  six 
months'  previous  notice. 


liscret ionary  272.  A municipality  may,  at  its  discretion*  make  rules*  not  inconsistent  with 
Jake*  this  Act  and  the  rules  or  orders  made  by  State  Government  under  this  Act* 
determining  the  conditions  under  which  gratuities  or  compassionate  allowances 
may  be  paid  to  the  surviving  relatives  of  its  officers  and  servants  or  any  of  them 
who  die  during  service  and  the  amount  of  such  gratuities  or  compassionate 
' allowances : ■ 

J Provided  that  no  rule  or  alteration  or  rescission  of  a rule  nqpde  under  this  section 
shall  have  effect  unless  and  until  it  has  been  approved  by  the  State  Govern- 
ment. 

ule«  mad*  273.  (7)  Notwithstanding  anything  contained  in  clause  (a)  of  the  proviso  to 

ith  section  271,  the  approval  required  to  be  given  in  respect  of  rules  framed  under 

pr°D&ve*  clause  [d)  of  section  271  may  be  given  by  the  Development  Commissioner 

Co-  instead  of  by  the  State  Government,  subject  to  the  condition  that  any  such  rules 

thoutner°F  relating  to  chief  officers,  health  officers  or  engineers  shall  require  the  sanction 
provai.  0f  the  5£ate  Government,  . h 


(2)  Notwithstanding  anything  contained  in  clause  (a)  of  the  proviso  to 
section  271  or  in  sub-section  (1)  of  this  section*  a municipality  shall  have  power 
to  make  without  sanction  a rule  under  clause  {d)  of  section  271  creating  an- 
appointment  or  increasing  the  salary  of  an  appointment  or  granting  or  increas- 
ing an  allowance  in  any  case  where  the  salary  of  such  appointment  or  the 
amount  of  such  allowance  or  the  amount  of  such  increase,  as  the  case  may  be, 
does  not  involve  a charge  on  the  municipal  fund  exceeding  two  hundred  rupees  in 
the  month  : 


Provided  that  the  State  Government  may  withdraw  this  power  from  any 
municipality  either  permanently  or  for  such  period  as  they  think  fit  to  prescribe 
when  in  their  opinion  there  are  good  reaioni  for  doing  to* 
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274.  (7)  Subject  to  tbe  requirements  of  clause  (a)  of  the  proviso 

section  271  a municipality  may,  except  as  otherwise  provided  in  clause  CW  of  reduce  c 
the  proviso  to  section  131  at  any  time  for  any  sufficient  reason,  suspend*  modify 
or  abolish  any  existing  tax  by  suspending,  altering  or  rescinding  any  rule  pres- 
cribing such  tax.  , 

(2)  The  provisions  of  Chapter  VIII  relating  to  the  imposition  of  taxes  shall 
apply  so  far  as  may  be  to  the  suspension,  modification  or  abolition  of  any  tax 
and  to  the  suspension,  alteration  or  rescission  of  any  rule  prescribing  a tax.  j 

' i 

275.  (I)  A municipality  may  from  time  to  time,  make,  alter  or  rescind  by-  Power  j 

laws  not  inconsistent  with  this  Act — l&wa,  . 

(a)  for  the  regulation  and  inspection  of  markets  and  slaughter  houses  and  BiaUght<j 
all  places  used  by  or  for  animals  which  are  for  sale  or  hire,  or  the  produce  j 

which  is  sold,  and  for  the  proper  and  cleanly  conduct  of  business  therein;  and 
for  fixing  the  rents  and  other  charges  to  be  levied  for  the  use  of  any  of  them  ■ 

which  belong  to  the  municipality,  for  regulating  the  sale  of  fruit  and  vege-  : 

tables  in  the  municipal  market  or  other  specified  placets;  i 

(h)  prescribing  the  conditions  on  or  subject  to  which  and  the  circumstances^^ 
in  which  and  the  areas  or  localities  in  respect  of  which  licences  may  be  an<i  in] 
granted,  refused,  suspended  or  withdrawn  for  the  use  of  any  place  not  belong- 
ing  to  the  municipality — 

i 

(0  as  a slaughter-house;  i 

* 

(fi)  for  the  manufacture,  preparation,  storing,  sale  or  supply  for  the  pur-  . , 
pose  of  trade  of  any  article  or  thing  intended  for  human  food  or  drink, 
whether  such  food  or  drink  is  to  be  consumed  in  such  place  or  ndt;  ' 

(('»}  for  any  of  the  purposes  mentioned  in  sub-section  (/)  of  section  221; 
and  providing  for  the  inspection  and  regulation  of  the  conduct  of  business  , 

■ in  any  place  used  as  aforesaid,  so  as  to  secure  cleanliness  therein  or  to  mini-  j 

misc  any  injurious,  offensive  or  dangerous  effect  arising  or  likely  to  arise  ; 

therefrom; 

(c)  prescribing  the' conditions  on  or  subject  to  which  and  the  circumstances  of 

in  which  and  the  areas  or  localities  in  respect  of  which  licences  may  be  grant-  #tCi 
ed,  refused,  suspended  or  withdrawn  for  the  use  of  whistles  and  trumpets  j 

operated  by  steam  or  mechanical  means  in  factories  or  other  places  for  the 
purpose  of  summoning  or  dismissing  workmen  or  persons  employed, 

(rf)  prescribing  the  conditions  on  or  subject  to  which  and  the  circumstances  Pilgri 
in  which  and  the  areas  or  localities  in  respect  of  which  licences  may  be  grant- toug( 
ed,  refused,  suspended  or  withdrawn  for  the  use  of  any  place  or  building  for 
the  purpose  of  lodging  pilgrims,  and  providing  for  the  inspection  and  regula- 
tion of  such  places  or  buildings; 

IV-Extra-^6  (Lino) 
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(e)  prohibiting  the  stalling  or  herding  of  horses,,  camels,  cattle,  donkeys, 
sheep  or  .goats  otherwise  than  in  accordance  with  such  regulations  prescribed 
m such  by-laws  in  regard  to  the  number  thereof,  and  the  places  to  be  used  for 
the  purpose,  as  may  be  necessary  to  prevent  danger  to  tfie  public  health; 

CO  prescribing  the  conditions  on  which  sweet-meats,  milk,  butter'  or  other 
^milk  products  may  be  sold  and  on  which  licences  may  be  granted,  refused, 
suspended,  or  withdrawn  for  carrying  on  the  trade  or  business  of  a dealer  in! 
or  importer  or  seller  of,  sweet-meats,  milk,  butter  or  other  milk  products,  or 
for  the  use,  for  purposes  of  trads,  of  any  place  for  stabling  milch  cattle,  for 
storing  or  selling  milk,  storing  or  selling  butter  or  other  milk  products; 

(g)  (0  for  the  inspection  of  milch  cattle;  and  prescribing  and  regulating 
the  construction,  dimensions,  ventilation,  lighting,  cleansing,  drainage  ’and 
water  supply  of  dairies  and  cattle-sheds  in  the  occupation  of  persons  following 
the  trade  of  dairy-men  or  milk-sellers; 

(/O  for  securing  the  cleanliness  of  milk-stores,  milk-shops  and  vessels  used 
by  milk-sellers  or  buttermerj  for  milk  or  butter; 

(A)  for  the  registration  of  births,  .deaths,  and  marriages  within  the  municipal 
borough  and  for  enforcing  the  supply  of  such  information  as  may  be  neces- 
sary  to  make  such  registration  effective; 

(0  regulating  the  disposal  of  the  dead  and  the  maintenance  of  all  places  for 
the  disposal  of  the  dead  in  good  order  and  in  a safe  sanitary  condition,  due 
regard  being  had  to  the  religious  usages  of  the  community  or  section  of  the 
community  entitled  to  the  use’ of  such  places  for  the  disposal  of  the  dead; 

(/)  for  enforcing  the  supply  of  information  as  to  any  cases  of  dangerous 
disease,  and  carrying  out  the  provisions  of  sections  214  and  215; 


(k)  for  enforcing  the  supply  of  such  information  by  inhabitants  of  the  muni- 
cipal borough  as  may  be  necessary  to  ascertain  their  respective  liabilities  to 
any  tax  imposed  therein; 

* 

(0  fixing  octroi  limits  and  stations;  providing  for  the  exhibition  of  tables -of 
octroi;  regulating,  subject  to  any  general  or  special  orders  which  the  State  Govern- 
ment may  make  in  this  behalf,  the  system,  under  which  refunds  are  to  be  made 
on  accounr thereof  when  the  animals  or  goods  on  which  the  octroi  has  been 
paid,  or  articles  maunfactured  wholly  or  in  part  from  such  animals  or  goods, 
are  again  exported,  and  the  custody  or  storage  of  animals  or  goods  declared  not 
to  be  intended  for  consumption,  use  or  sale  within  the  municipal  borough;  and 
prescribing  a period  of  limitation  after  which  no  claim  for  refund  of  octroi  shall 
be  entertained  and  the  minimum  amount  for  which  any  claim  to  refund  may 
be  made;  * , 
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(m)  for  conserving  and  preventing  injury  to  sources  and  means  of  water  Po*  prote 
supply  and  appliances  for  the.  distribution  of  water,  whether  within  or  without  toi"a  r‘ 
the  limits  of  the  municipal  borough,  and  regulating  all  matters  and  things  con- 
nected with  the  supply  and  use  of  water  and  the  turning  on  or  turning  off  and 
preventing  the  waste  of  water,  and  the  construction,  maintenance,  and  control 
of  municipal  water-works  and  of  pipes  and  fittings  in  connection  therewith, 
whether  the  property  of  the  municipality  or  not; 

Explanation. — Sources  arid  means  of  water  supply  shall  include  private  wells 
which  are  used  by  the  public; 

(w)  for  securing  an  adequate  supply  of  pure  water  to.  persons  occupying  Supply 
residential  premises;  ' . ' . ° ' 


(<a)  regulating  the  use  of  public  bathing  and  washing  places  within  the  muni-  Publie  baj 
. cipal  borough;  etc.  | 


(p)  regulating  sanitation  and  conservancy  and  the  disposal  of  the  carcasses  Conservanj 

of  dead  animals;  i 

/ I 


(g)  regulating  the  conditions  on  which  permission  may  be  given ,for*the 
porary  occupation  of,  or  the  erection  of  temporary  structures  on,  public  str&ts  atl(j 


or  for  projections  over  public  streets; 


huildiljga.| 


(r)  regulating  the  structure  and  dimensions  of  plinths,  walls,  foundations.  Buildings, 
roofs  and  chimneys  of  new  buildings  for  the  purpose  of  securing  stability  and 

the  prevention  of  rites,  and  for  purposes  of  health,  and  determining  the  pur- 
poses for  which  existing  or  newly  erected  buildings  may  be  used  in  any  area;  I 

(s)  for  preventing  the  erection  of  buildings  without  adequate  provision  being  streets.  ! 

made  for  the  location  and  laying  out  of  streets;  and  for  the  payment  of  com-  ! 

pensation  in  such  cases  when  necessary;  - i 


(0  for  ensuring  the  adequate,  ventilation  of  buildings  by  the  provision  and  Vontiiath 
maintenance  of  sufficient  open  space  either  interna!  or  external  and  of  doors 
ttnd  windows  and  other  means  for  securing  a free  circulation  of  air;  , . 


(k)  for  requiring  an  owner  of  a building  divided  into  two  or  more  separate  For  requi 
tenements  to  provide  adequate  means  of  lighting  at  night  time  a staircase, 
passage  or  private  court  of  or  in  any  such  building  or  the  spaces  near  or  lead*  at  night; 
ing  to  latrines  or  urinals  or  washing  places  therein  and  of  extinguishing  such 
lights; 

(v)  prescribing  the  qualifications  .of  surveyors  or  persons  by  whom  plans  re-  Qualified 
quired  under  section  155  are  to  be  prepared,  or  of  plumbers;  for  licensing BUrveyor! 
persons  to  be  surveyors  or  plumbers  and,  fixing  the  fees  chargeable  for  such 
licences;  and  for  modifying  the  provisions  of  or  revoking  such  licences;  and 
prohibiting  any  alterations  or  repairs  or  fittings  to  water  or  drainage  pipes  or 
house  connections  being  carried  out  or  made  except  by  such  persons; 
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@i)  regulating,  in  any  other  particular  not  specifically  provided  for  in  this 
Act,  the  construction,  maintenance  and  control  of  drains,  sewers,  ventilation 
shafts,  receptacles  for  dung  and  manure,  cesspools,  water  closets,  privies,  latrines, 
urinals  and  drainage  or  sewerage  works  of  every  description  whether  the  pro- 
perty of  the  municipality  or  not; 

(*)  determining  the  information  and  plans  to  be  required  by  the  munici- 
pality under  sections  149  and  155; 

(y)  prohibiting  vehicular  traffic  in  any  particular  street,  so  as  to  prevent 
danger,  obstruction  or  inconvenience  to  the  public,  by  fixing  up  post  at  both 
ends  of  such  street  or  portion  of  such  street,  prohibiting  the  transit  of  any 
vehicles  of  such  form,  construction,  weight  or  size  or  laden  with  such  heavy  oi  ^ 
unweildy  objects  as  may  be  deemed  likely  to  cause  injury  to  the  roadways  or 
to  any  construction  thereon,  or  risk  or  obstruction  to  other  vehicles  or  to 
pedestrians  along  or  over  any  street,  except  under  such  conditions  as  to  time, 
mode  of  traction  or  locomotion,  use  of  appliances  for  protection  of  the  road- 
way, number  or  lights  and  assistants,  and  other  general  precautions  as  may  be 
prescribed  either  generally  in  such  by  daws  or  in  special  licences  to  be  granted 
in  each  gase  upon  such  terms  as  to  time  of  application  and  payment  of  fees 
therefor  as  may  be  prescribed  in  such  by-laws  : 

Provided  that  no  such  by-laws  relating  only  to  any  .particular  street  or  por- 
tion of  a street  shall  be  deemed  to  be  in  foTce,  unless  and  until  notices  of  such 
prohibition  shall  have  been  posted  up  by  the  municipality  in  conspicuous  places 
at  or  near  both  ends  of  such  street  or  portion  of  a street; 

{z)  securing  the  protection  of  public  park's,  gardens  and  open  spaces,  vested 
in  or  under  the  control  of  the  municipality,  from  injury  or  misuse,  regulating 
their  management  and  the  manner  in  which  they  may  be  used  by  the  publicr 
and  providing  for  the  proper  behaviour  of  persons  in  them; 

{ad)  prescribing  the  conditions  on  or  subject  to  which  licences  may  be  gran- 
ted, refused,  suspended  or  withdrawn,  for  the  use  of  hand-carts,  and  hand- 
barrows,  othqr  than  those  plying  for  the  hire  in  respect  of  which  licences  have  Bom. 
been  granted  under  the  Bombay  Public  Conveyances  Act,  1920,  and  provid-  j f 
ing  for  the  seizure  and  detention  of  any  hand-carts  or  hand-barrows  which  have 
not  been  duly  licensed  in  pursuance  of  the  by-laws  made  under  this  section; 

( bb ) prescribing  the  conditions  on  or  subject  to  which  licences  may  be 
granted,  refused,  suspended  or  withdrawn  for  hawking  or  exposing  for  sale  in 
any  public  place  or  street  any  article  whatsoever,  whether  it  be  for  human 
consumption  or  not; 

(cc)  prescribing  the  conditions  on  or  subject  to  which  permission  may  be 
granted,  renewed,  refused;  suspended  or  withdrawn  for  erecting,  exhibiting, 
fixing  or  retaining  any  sky-sign  or  advertisement,  over  any  land,  building  or 
structure; 
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Explanation.—’ The  expression  “sky-sign”  shall  mean  any  word,  letter*  model* 
sign,  device  or  representation  in  the  nature  of  an  advertisement,  announce- 
ment or  direction,  supported  on  or  attached  to  any  post,  pole,  standard,  frame- 
work  or  other  support  wholly  or  in  part  upon  or  over  any  land,  building  or 
structure  which,  or  any  part  of  which  sky-sign,  shall  be  visible  agaipst  the  sky 
from  some  point  in  any  street  and  includes  all  and  every  part  of  any  such  post, 
pole,  standard,  framework,  or  other  support.'  The  expression  “sky-sign  shall 
also  include  any  balloon,  parachute  or  other  similar  device  employed  wholly 
or  in  part  for  the  purposes  of  any  advertisement,  announcement  or  direction 
. upon  or  over  any  land,  building  or  structure  or  upon  or  over  any  street,  but 
shall  not  include — . . 

(a)  any  flag  staff,  pole,  vane  or  weather-cock,  unless  adapted  or  ased 
wholly  or  in  part  for  the  purpose  of  any  advertisement,  announcement  or 

direction; 


(£>)  any  sign,  or  board,  frame  or  other  contrivance  securely  . fixed  to  or  on 
the  top  of  the  wall  or  parapet  of  any  building,  or  on  the  cornice  or  blocking 
course  of  any  wall,  or  to  the  ridge  of  a roof; 

Provided  that  such  board,  frame  or  other  contrivance  be  of  one  con- 
tinuous face  and  not  open  work,  and  do  not  extend  in  height  more  than 
three  feet  above  any  part  of  the  wall,  parapet  or  ridge  to,  against,  or  on 
which  it  is  fixed  or  supported; 


(c)  any  word,  letter,  model,  sign,  device  or  representation  as  aforesaid, 
relating  exclusively  to  the  business  of  a railway  company,  and  placed  wholly 
upon  or  over  any  railway,  railway  station,  yard,  platform  or  station  approach 
belonging  to  a railway  company,  and  so  placed  that  it  cannot  fall  into  any 

street  or  public  place; 


“ i 


(rf)  any  notice  of  land  or  building  to  be  sold  or  let,  placed  upon  such  land 
or  building; 


(dd)  generally  for  the  regulation  of  all  matters  relating  to  municipal  adminis- M 
tration; 


and  the  municipality  may  with  the  like  sanction,  prescribe  a fine  not  exceed-  y,lie  ^ 

ing  five  hundred  rupees  for  every  infringement  of  any  such  by-law.  icfrbigenitnt  i 

of  by-laWB.  : 


(2)  A municipality  mav,  from  time  to  time,  with  the  previous  sanction  of  the 
Central  Government,  make,  alter  or  rescind  by-laws,  but  not  so  as  to  render  them 
inconsistent  with  this  Act,  for  the  taking  of  a census  within  the  municipal  borough 
and  for  enforcing  the  supply  of  such  information  as  may  be  necessary  to  make 


such  census  effective. 
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ofUbS6Uof  - (3)  A municiPa!it?  sha,1>  before  making  any  by-law  under  this  section,  publish 
proposed  ^ such  manner  as  shall  in  its  opinion  be  sufficient,  for  the  information  of  the' 
by-lews.  persons  likely  to  be  affected ‘thereby,  a draft  of  the  proposed  by-law,  together 
with  a notice  specifying  a date  on  or  after  which  the  draft  will  be  taken’into  con- 
sideration, and  shall,  before  making  the  by-law,  receive  and  consider  any  objec^ 
tion  or  suggestion  with  respect  to  the  draft  which  may  be  made  in  writing  by  any 
person  before  tile  date  so  specified. 

(4)  No  by-law,  or  alteration  or  rescission  'of  a by-law  made  under  sub-section 
: (/)  shall  have  effect  unless  and  until  it  lias  been  sanctioned  by  the  State  Govern- 
ment. , . * 

*nie  *u0nL-  ^ When  any  by-law  by  a municipality  is  submitted  to  the  Central  Govern- 
tinna  to  be  ment  or  the  State  Government  for  sanction,  a copy  of-  the  notice  .published  and  of 
“orto  every  ob]'ectio?  or  suggestion  received  under  the  provision  of  sub-section  (3),  shall 
State  be  submitted  for  the  information  of  that  Government  along  with  the  said  by-law. 

(d)  Every  by-law,  or  alteration  or  rescission  of  a by-law  made  under  this 
section  shall  as  soon  as  it  is  sanctioned  by  the  Stale  Government  or  as  the  case 
may  be,  the  Central  Government,  be  published  in  such  manner  as  shall  in  the 
opinion  of  the  Municipality  be  sufficient,  for  the  information  of  the  persons  likely 
to  be  affected  thereby* 

276.  The  rules  and  by-laws  for  the  lime  being  in  force  shall  be  kept  open 
to.  public  inspection  at  the  municipal  office  at  all  reasonable  times;  printed  copies 
thereof  and  of  this  Act  in  Gujarati  and  in  English  shall  be  kept  on  sale  at  cost 
price. 

Power  of  277.  {/)  The  State  Government  may,  by  notification  in  the  Official  Gazette, 
M^to0ma?omakc  rulcsfo,r  carrying  out  the  purposes-of  this  Act. 


(2)  In  particular  and  .without  prejudice  to  the  ^generality  of  the T foregoing 
power,  such  rules  may  be  made  — 

(a)  for  the  whole  or  any  part  of  the  State  of  Gujarat  and  for  all  or  any 
municipality,  and 

C b)  to  provide  for  'ail  matters  expressly  required  or  allowed  by  this  Act  to 
b^  prescribed  by  rules* 

{3)  The  power  to  make  rules  conferred  by  this  section  is  subject  to  the  condi- 
tion of  the  rules  being  made  after  previous  publication. 

{4)  All  rules  made  under  this  Act  by  the  State  Government  shall  be  laid  for 
not  less  than  thirty  days  before  the  State  Legislature  as  soon  as  possible  after 
they  are  made,  and  shall  be  subject  to  rescission  by  the  State  Legislature  or  to 
such  modification  as  the  Legislature  may  make  duringThe  session  in  which  they 
are  so  laid,  or  the  session  immediately  following. 


Rules  and 
by-laws  to 
be  printed, 
and  sold. 
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if 

(j)  Any  rescission  or  modification  so  made  by  the  State  Legislature  shall  be  ; 

published  in  the  Official  Gazette  and  shall  thereupon  take  effect. 

» / 1 ' 

278.  (1)  If  in  respect  of  any  area  within  the  limits  of  a municipal  borough 
the  State  Government  is  of  opinion  that  the  area  predominantly  consists,  of  for  agricul- 
unoccupied  land  or  land  used  for  agricultural  purposes  and  is  mostly  unoccupied tuIftl  ar**‘ 
by  houses  other  than  farm  buildings,  it  may,  after  consulting  the  municipality, 

* by  notification  in  the  Official  Gazette  declare  the  area  to  be  an  agricultural 
area.  The  declaration  shall  state  the  boundaries  of  the  area  and  the  place  where 

the  plan  of  the  area  may  be  available  for  inspection. 

' * 

(2)  On  the  publication  of  the  declaration,  notwithstanding  anything  contained 
in  this  Act,  the  following  consequences  shall*  ensue,  that  is  to  say — . 

(a)  the  octroi  limits  of  the  municipality  shall  not  include  the  area  declared 
to  bt  an  agricultural  area; 

(b)  in  the  said  area,  the  municipality  shall  not  be  required  to  make  provision 

for  the  matters  specified  in  section  87,  and  none  of  the  taxes  mentioned  v in 
section  99  shall  be  leviable  by  the  municipality;  ^ 

(c)  section  155  shall  not  apply  to  the  construction  of  a farm  building. 

(J)  If  at  any  time  after  the  making  of  a declaration  under  sub-section  the  State 
Government,  after  such  inquiry  as  it  may  fleem  fit,  is  satisfied  that  the  whole  or  „ 
a part  of  the  agricultural  area  — ■ ■ 

(n)  has  ceased  to  be  predominantly  used  for  agricultural  purposes  and  is 
occupied  by  houses, 

{b)  or  is  likely  to  cease  to  be  used  for  agricultural  purposes  and  to  develop 
as  an  urban  are£ 

it  may  by  notification  direct  that  the  declaration , made  under  sub-section  (7) 
shall  cease  to  apply  to  the  whole  of  the  area  or  such  part  thereof  as  may  be 
specified  in  the  notification.  On  the  publication  of  the  notification  the  pro- 
visions of  sub-section  (2)  shall  cease  to  apply  to  the  area  specified  in  the 
notification. 

- ^ 
Explanation  — In  this  section  “farm  building”  shall  have  the  meaning  assigned 
to  it  in  section  65  of  the  Land  Revenue  Code. 

Bom.  279.  (/)  The  Bombay  District  Municipal  Act,  1901  and  that  Act  as  adapted  Repeal. 

1901^  and  aPPlied  t0  the  SauTashtra  area  of  tllc  Gl,3arat  state>  and  tilc  Bom’oay  Muni- 
Bom.  cipal  Boroughs  Act,  1925,  and  that  Act  as  adapted  and  ‘Applied  to  the  Saurashtra 
f^iu  area  of  the  Gujarat  State  and  that  Act  as  extended  to  the  Kutch  area  of  the 
1925.  Gujarat  State  are  hereby  repealed. 
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(2)  Notwithstanding  the  repeal  of  the  said  Acts— 

(0  any  local  area  declared  to  be  either  a municipal  borough  or  municipal 
district  immediately  before  the  date  on  which  this  Act  comes  into  force  (hereih- 
r After  referred  to  as- “the  said  date”)  shall  be  deemed  to  be  a municipal  borough 
under  this  Act; 

(if)  the  municipalities  constituted  under  the  said  Acts  immediately  before  the 
said  date  (hereinafter  called  “the  old  municipalities”)  shall  be  deemed  to  be 
municipalities  of  the  respective  boroughs  (hereinafter  respectively  called  “the 
new  municipalities”  and  “the  new  boroughs”); 

■ - * ■ ’■ 

(«i)  the  president,  vice-president  and  councillors  elected  or  appointed  for 
the  old  municipalities  and  holding  office  immediately  before  the  said  date  shall 
respectively,  be  deemed  to  be  the  president,  vice-president  and  councillors  of 
the  new  .municipalities  and  subject  to  the  provisions  relating  to  'disqualification, 
resignation,  removal  and  vacancy  as  provided  in  this  Act  shall  hold  office  for 
the  following  period,  that  is  to  say  : — 

(u)  in  case  the  term  of  their  office  would  have  expired  after  the  said  date 
on  or  before  the  31st  March  1965  under  any  of  the  Acts  so  repealed  or 
under  any  other  law  for  the  time  being  in  force,  for  such  period  not  exceeding 
One  year  from  the  said  date  as  the  State  Government  may  by  general  or 
special  order  specify;  - 

( b ) in  any  other  case,  for  thd  period  for  which  they  would  have  held  office 
under  any  of  the  Acts  so  repealed; 

(iV)  the  unexpended  balance  of  the  municipal  fund  and  all  the  properties 
(including  arrears  of  rates,  taxes  and  fees)  vesting  in  the  old  municipalities 
shall  from  the  said  date  vest  in  the  new  municipalities  and  such  Arrears  of  rates, 
taxes  and  fees  shall  be  recoverable  under  the  provisions  of  this  Act  as  if  they 
had  been  imposed  and  recoverable  under  the  provisions  of  this  Act; 

(v)  all  debts  and  obligations  incurred  and  all  contracts  made  by  or  on 
behalf  of  the  old  municipalities  immediately  before  the  said  date  and  subsist- 
ing on  the  said  date  shall  be  deemed  to  have  been  incurred  .and  made  by  the 

. hew  municipalities  in  exercise  of  the  powers  conferred  on  them  by  this  Act; 

(vi)  any  appointment,  notification,  notice,  tax,  fee,  order,  scheme,  licence, 
permission,  rule,  by-law,  or  form  made,  issued,  imposed,  or  granted  in  respect 
of  the  said  boroughs  or  districts  and  in  force  immediately  before  the  date  of 
the  commencement  of  this  Act  shall  in  so  far  as  they  are  not  inconsistent  with 
the  provisions  of  this  Act  be  deemed  to  have  been  made,  issued,  imposed  or 
granted:  under  this  Act  in  respect  of  the  borough  and  shall  continue  in  force 
until  it  is  superseded  or  modified  by  any  appointment,  notification,  notice,  tax, 
fee,  order,  scheme,  licence,  permission,  rule,  by-law  or  form  made,  issued,  im- 
posed or  granted  under  this  Act; 
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(vii)  all  budget  estimates,  assessments,  assessment  lists;  valuations  o* 
'measurements  made* or  authenticated' immediately  before  the  cofflmencemen  ^ 
of  this  Act  by  the  old  municipalities  shall  be  deemed  to  have  been  made  or  y . 
authenticated  by  the  new  municipalities  under  this  Act;  , V 

(viiO  all  officers  and  servants  in  the  employ  of  the  old,  municipalities  imrae-  L 

diately  before  the  said"  date  shall  be  officers  and  servants  of  the  new  munici- 
palities and  shall  until  other  Vovisi°n  is  made  in  accordance  with  the  provisions 
of  this  Act,  receive  the  salaries  and,  allowances  and  be  subject  to  the  conditions 
of  service  to  which  they  were  entitled  or  subject  on  such  date  : v- 

Provided  that  it  shall  be  competent  to  the  Stale  Government  after  giving  ■ 
a Municipal  Commissioner  such  notice  as  is  required  to  be  given  by  the  terms 
of  his  employment,,  tp  discontinue  his  services  if  hi  the  opinion  of  the  Govern-  . 
ment  he  is  not  necessary'  or  suitable  to  tbe  requirements  of  ■ the  municipal  ser- 
vice; and  every  Municipal  Commissioner  whose  services  are  so  discontinued 
Shall  be  entitled  to  such  leave,  pension,  provident  fund,  gratuity,  other  rights  _ 
and  privileges  as  he  would  have  been  entitled  to  take  or  receive  on  being  - 
invalided  out  of  service  if  he  had  continued  in  the  employ  of  the  municipality 


after  the  said  date;  ; < — 

(ix)  all  proceedings  pending  before  the  old  municipalities  shall'  be  deemed 
to  have  been  instituted  and  to  be  pending  before  the  new  municipalities  and 
shall  be  heard  and  disposed  of  by  the  said  municipalities  under  this  Act; 

(*)  all  prosecutions  instituted  by  or  on  behalf  of  the  old  municipalities  and 
all  suits  or  other  legal  proceedings  instituted  by  or  against  the  old  municipali- 
ties or  any  officer  of  municipalities  pending  at  the  said  date : shall  be  continued 
by  or  against  the  new  municipalities; 

(tf)  any  reference  in  any  enactment  or  in  any  instrument  to  any  Acts  hereby 
repealed  or  to  any  provision -thereof  or  any  authority  elected  or  appointed 
thereunder  shall  be  construed  as  a reference  to  the  Gujarat  Municipalities  Act;  cm.  34  o 
1963,  or  to  the  corresponding  provision  thereof  or  to  the  corresponding,  authority 
elected  or  appointed  thereunder. 

280  If  any  difficulty  arises  in  first  giving  effect  to  the  provisions  of  this  Act,  Removal 
the  Shite  Government  may.  as  occasion  requires,  by  order  do  anything  which™-** 
appears  to  it  to  be  necessary  for  the  purpose  of  removing  the  difficulty. 

SCHEDULE  I 


. ' . . [See  clause  (&)  of  section  101] 

Notice  is  hereby  given  .to  the  inhabitants  of  the  municipal  borough  of 

that  the  municipality  desire  to  impose  the  tax, 


toll  *T°  5)9  « 


Liiinj  luo  LULLiuc  — - - — ■!■■■■■  ' . , y ted  if  thq 

octroi  or  cess  («s  the  case  may  be)  defined  in  the  rules  appended  jin  lieu  of  the,  u to  h 

which  is 


, -i  wdicji  is  published  at suhatitutaj 

tax' known  as  the  ^ j i 'for,  any: 

of  the  sanctioned  rules*),  ©bating 

Anv  inhabitant  of  the-  municipal  borough  objecting  to  the  proposed  tax  may 
within  one  month  frorn  the  date  of  this  notice,  send  his  objection  m writing  to 
the  municipality,  ' 

UlTt  C ' * 


[The  rules  approved  by  the  Municipality  under  clause  (a)  of  section  101 
are  to  be  appended  here). 
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SCHfiD^lE  II  ‘ 


V^f  ■■■■■  ■ , 


Fobh  of  Notice  op  Transfer  to  be  given  when  the 

EFFECTED  BY  INSTRUMENT, 


Transfer  has  been 


To 

The  CHIEF  OFFICER, 

. Municipality, 


^ ^ ' hereby  give  notice  as  required  by  section  116  of  the  Gujarat 

MumcipahfcieB'  Act,  1963,  of  the  following  transfer  of  property; — 


£ - 'J  ■ ■.  . ■-  ■ ■*'' 

PAii  1 V] 


Qttj.  qovt;  aM-  ex.,  December  2*,  ima/pausa  7,  isb6. 
> SCHEDULE  nr 

[See  Bcotion  llS) 


m 

* : 


■&X:  Vf. 

r 

L •(’*.  • * 


Form  op  Notice  op  Transfer  to  be  given  when  tice  Transfer 

HAS  TAKEN  PLACE  OTHERWISE  THAN  BY  INSTRUMENT.  . 


■ ' i 

■■u 


To 


The  CHIEF  OFFICER, 

Municipality. 


I,  A,  B,  hereby  give  notice  as  required  by  section  116  of  the  Gujarat  Munici- 
palities Act,  1963,  of  the  following  transfer  of  property:—  : 


k-  • 


i - * 


■ * 
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DESCRIPTION  OP  THIS  PROPERTY. 
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Dated 


(Signed) 
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V ' ; 


•Here 
deecrib^ 
Ji#  Ux. 


. r\ 

*1? 


To 


1/  * " ■ ■ , 
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. SCHEDULE  IV. 

[See  sub-section  (3)  of  section  132], 

Form  of  Notice  of  Demand. 

residing  at 


(Paw  iy 


the  sum 
on. 


A,  B,  " . . 

Take  notice  that  the  municipality  .of . 
demand  from 

0f  ' due  from 

account  of  . ■ . 

(Here  describe  the  property  or  other  thing  in  respect  of  which  the  m « leviable). 

leviable  under  rule  No.  . y for  the  period- 

Gf  commencing  on  the  nay  ot 

19  , and  ending  on  the  day  of  ( 19  t 

and  that  if,,  within  fifteen  days  from  the  service  of  this  notice,  the  said  sum 

is  not  paid  into  the  municipal  office  at  _ ■ ' ' ' 

and  sufficient  cause  for  non-payment  is  not  Bhown  to  the  ^satisfaction  of 
the  chief  officer,  a warrant  of  distress  or  attachment  will  be  issued  for  the  recovery 
of  the  with  costs,  and  also  the  service,  in  respect  of  which  the  tax  is  levi- 
able’shall  be  discontinued. 


jDated  this 


day  of 


19 

(Signed) 

Chief  Officer. 


SCHEDULE  V 

[See  sub-section  (I)  of  section.  133], 

' Form  of  Warrant. 

(Here  insert  tlitf  name  of  the  officer  charged  with  the  execution  of  the  warrant). 

m o A r 0f  has  not  paid,  and  has  not  shown 

Whereas  A,  rs,  or  . , ,,  - r ■ due 

B.tiofnntflTO  ranse  for  the  non-payment  of,  the  sum  of 
for  the  tax*  mentioned  into  margin  for  the  Per“J  commenemg^n 

the  ■ day  of  19  - ' and  leviable 

under  rule  No.  ' ■ ’ 

And  whereas  fifteen  days  have  elapsed  since  the-  service  on  Turn  of  notice  of 

demand  for  the  same;  . 

This  is  to  command  you  to  Jg™  subiect  to  tbe  P^0118  of  8ectl0n 

„f  ft.  Gujarat  Munioip.lifa  lot,  1063  '■*■<>»«* 

P - beintr  the  amount  due  from 

4 jB,  to  the  amount  ot *? 

lihn,  as  follows  Bs.  nP. 

On  account  of  the  said  tax 
For  service  of  notice 

For  issue  of  warrant  * 
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and  forthwith  .to  certify  to  pie  .together  with  this  warrant  all  particulars 
of  the  goods  distrained  by  you  thereunder, 

property  Attached 

Dated  this  day  of  * 19  . . 

(Signed 

Chief  Officer. 

SCHEDULE  vr  ' 

[See  clause  (c)  of  sub -Section  (5)  of  section  133  and  sub-section  (Jf)  of  section  127.] 
Form  op  Inventory  and  Notice. 


To 

A.  B. 


residing  at 


Take  notice  that  I have  this  day  distrained  the  goods  and  oiinttels  specified  jn 

attaohsd  > property 

the  inventory  beneath  this,  for  the  value  of 


duo 


me  mvenwiy  tfcuGtitu  mm,  av*  , v-*v—  -- 

for  the  ' tax*  mentioned  in  the  margin  for  the  period  commencing  with 
t.Xin  dav  of  19  cand 


the  day  of  ’19  ..  cand 

ending  with  the  day  of  W. 

together  with,  Es.  ' due  as  for  Service  of  notice'  of 

demand  and  Es.  ‘ due  as  for  issue  for  warrant  and  that  unless 

within  five,  days  from  the  day  of  th§.  date  of  this  notice  you  pay  into  the 
municipal  office  at  the  said  amount  together  with  the  costs 

of  recovery,  -the  said  goods  »nd  chattels  . will  he  sold.  . 

property 

Dated  this  * day  of  19  . 

t Signature  of  .officer  executing  the  warrant, 

collecting  octroi. 


•Herr 
defloribe 
the  t ax 


\ 


Inventory, 
'(Here  state 


of  goods  and  chattels  seized)*77 
property 
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Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  bv  tha 
Governor  on  the  31st  March  1965-  is  hereby  published  for  general  information. 

. _ ' B.  V.  PARANJAPE, 

Joint  Secretary  to  the  Government  of  Gujarat, 

- Legal  Department. 

GUJARAT  ACT  NO.  6 OF  1965. 

^ (First  published,  after  having  received  the  assent  of  the  Governor  in  the 
Gujarat  Government  Gazette” on  the  31st  March  1905.)  . m the 

An  Act  to  amend  the  Gujarat  Municipalities  Act,  1963. 

fo]“J.8,-reby  “ ‘l°  S'Xh,Cntl1  .Ye”  »f  ‘ll«  of  India  aa 

.oh  ^ . Til13  Aot  maJ’  be  oaIlod  ',JG  Gujarat  Municipalities  (Amendment)  Aot,  Short  tit 

find  cooum 

-CTu  jSS  fo7rC'  °n  Buch  date  as  the  .State  Government  may 
by  notification  m the  Official  Gazette^  appoint. 

- a.Jlf  tr,2.’  BeGt1QrL  2 ofttie  Gujarat  MiLuioipaiitios  Act,  1963  (hereinafter  referred  Aproliosat 

“«•  -Zr-**  Pr‘M,P‘l  A°‘  >■  **.  »>““»  tom  loHuwiug  ,L  U.iiSSSS  1 

V ’ . ■ of  1^64. 


lV-Hjttrfi-7  (Mono} 


21 


[Past  IV 


Amendment 
of  section 
144  of  Guj. 
34  of  1954. 


Amendment 
of  section 
279ofGuj-34 
of  1964. 


32  GUJ.'  GOVT.  GAZ.,  EX.,  MARCH  31,  1965/CAITRA  10,  1887 

“(6)  “Director”  means  the  officer  appointed  for  the  time  being  by  the 
State  Government  to  be  the  Director  of  Municipalities,  Gujarat  State;”* 

3,  In  section  144  of  the  principal  Act,  to  sub-section,  (2),  the  following 
proviso  shall  be  added,  namely: — 

“Provided  that  the  committee  appointed  by  Government  Resolution,  General 
Administration  Department  No.  CIC/4062/M,  dated  the  26th  October,  1962 
for  studying  the  question  of  payment  of  grants  to  municipalities  and  submitt- 
ing its  recommendations  in  that  behalf  to  the  State  Government  shall  he 
deemed  to  be  a Committee  appointed  under  this  sub- section  ^nd  where  the 
State  Government  determines  the  amount  of  grant  to  %ny  municipality  after  f 
considering  the  recommendations  of  the  said  committee,  the  grant  shall  be 
deemed  to  be  a grant  determined  under  this  sub-sectiou,”* 

4.  Infection  279  of  the  principal  Act,  in  sub-section  {2) — , 

* > 

(2)  in  suVclause  [a)  of  clause  (m)  for  the  figures/ letters  and  word  “31st 
March,  1965”  the  figures,  letters  and  word  “30th  September,  1965”  shall  be 
substituted; 

(2)  after  clause  {Hi)  the/  following  clause  shall  be  and  shall  be  deemed 
always  to  have  been  inserted,  namely: — 

“(m  a)  if  any  municipality  constituted  under  Act  so  repealed  has  been 
superseded  before  the  said  date  under  a provision  of  such  Act  corresponding 
to  the  provision  of  section  ‘263  of  thisi^ct  and  the  period  of  supersession 
of  such  municipality  as  specified  under  such  Act  empires  on  or  after  the 
said  date,  such  Supersession  shall  be  deemed  to  have  been  made  under  sec- 
tion 263  of  this  Act/  for  the  period  so  specified,  notwithstanding  anything 
to  the  contrary  contained  in  that  section : 

Provided  that  where  such  period  expires  before  the  30th  September,  1965 
the  State  Government  may  by  order  in  writing,  extend  it  -for  such  period 
not  exceeding  one  year  from  the  sa;d  date  as  it  may  specify  in  the  order 
and  any  such  order  may  be  made  .so  as  to  have  retrospective  effect.”.' 

Amendment  5*  Throughout  the'  principal  Act,  for  the  words  “Development  Commissioner” 
of  Guj.  94  wherever  they*  occur,  the  word1  “Director”  shall  be  substituted. 
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OoveJr  onTf 

SUMANT  M.  ViDYARTin 
Secretary  to  the  Government  of  Gujarat. 

Legal  Department. 

GUJARAT  ACT  NO.  32  OF  1965. 

(First  published  after  having  received  tho 
- Guiarat  Go™n™*t  Gazette  on  fhe  13th  iLembeM^0)  ^ in  the 

. ACt*  «* 

19T65S  ^ ^ ^ ^ ‘he  Gu^at  MunicipTmieT  C S^ond  V^Zent]^  m 

iection  shall  be  L^rtteiU^mdy1?-lACt’  l%3  after  section  278  the  Rowing  newjMertteB 

new  sect 
£78 A in 

delegate  aa/rt  0<a«ie, 

cere  including  the  Director.”.  S 001161  0118  Act  to  ®Ay  of  its  offi. 


✓ 

Tv-l?Ttra-36  (Lino) 
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PART  IV 

Acts  of  the  Gojarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

He  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the.  25th  March  1966  is  hereby  published  for  general  information, 

SUMANT  M.  VIDYARTHI, 
Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  4 OF  1966. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
" Gujarat  Government  Gazette”  on  the  25th  March  1966. ). 

An  Act  further  to  amend  the  Gujarat  Municipalities  Act,  1963  and  to  validate  die 
constitution  and  actions  of  the  Municipality  of  Petlad. 

It  is  hereby  enacted  in  the  Seventeenth  Year  of  the  Republic  of  India  as 
lejlowi 


I.  This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment)  and  (Muni*  Short  title, 
cipality  of  Petlad  Validating  Provisions)  Act,  1966. 


6aJ.M  2.  After  section  270  of  the  Gujarat  Municipalities  Act,  1963  the  founding  w 

iim.  section  shall  be  inserted,  namely  : — *f  new  see- 

«oa  870A 


in  Goj.  84  of 
1964. 


— 7 (Lido) 
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LfAtr  IV 


Powers  and 
duties  of 
municipality 
not  validly 
constituted 
to  be  per- 
formed by 
person  appo- 
inted by 
Government* 


“270A.  (/)  Notwithstanding  anyj^jj|-; contained  in  this  Act,  or  the  rules' or 
byelaws  made  thereunder,  if  at  an«n|^  appears  to  the  State  Government  that 
a municipality  constituted  under  thn^wcfor  continued  as  new  municipality  under 
section  279  has  not  been  validly  the  State  Government  may,  by 

notification  in  the  Official  Gazett&jjggjj&hll  or  any  of  the  powers  and  duties  of 
the  municipality  to  be  performed  by  sbch  person  or  persons  in  such  manner  and 


for  such; 


(2) 


h period  and  subject  to  such  conditions  as  it  may  thiqjt  fit-  .. 

On  the  issue  of  such  notification  all  the  councillors  snail  be-  aeet 


med  to 


have  vacated  tt^r  offi^r  as  coun«iH£>r»tap&  the  municipality  shell  be  reconstituted 
in  the  manner  provided  in  this  Act  tjh&ret  tfie  expiry  of  th£jperiod  specified  in 


the  notification. 


(3)  On  the  reconstitution  of  the  municipality  as  provided  in  sub-section  (2), 
the  notification  issued  under  sub-section  (/)  shall  tease  l®  have  effect  oh  4nd 
from  the  date  on  which  the  first  general  meeting  of  the  municipality  so  reconsti- 
tuted is  held  under  section  32. 


(4)  All  the  powers  and  duties  of  the  municipality  exercised  and  performed 
bona  fide  until  the  date  of  the  notification  referred  to  in  sub-section  (1)  by  the 
persons  who  constituted  such'  municipality  shall  be  deemed  to  have  been  validly 
exercised  and  performed  by  the  said  persons;  and  no  act  done  by  the  said  persons 
shall  be  deemed  to  be  invalid  or  be  called  in  question  merely  on  the  ground 
-that'-tfto  persons  Were  not  councillors  of  a validly!  constituted'  municipality,  abd 
the-'  said  persons  shall  be  deemed  to  haivevbeen  indemnified  and!  discharged  from) 
liability  in  respect  of  such  acts.”. 

Validation  • f^tyjtl^Dditig , apytl^ng  con  tarn  in  any  law  or  in  any  judgment,  decree 

tntfon*and  or  order  of  .ahif  court* . ,t^‘  Municipality  of  Petlad  (hereinafter  referred  to  as  the 
Jotians^of  “said  municipality")  consisting  of  the  councillors  specified  in  the  Schedule  shall 
“T^&dity  deemed  to  have  been  duly  constituted  ^oojapfl  fjqnj  the-?Sjth  September,  1962  for 
the  municipal  district  of  Petlad  as  formed  under  Government  Notification,  Local 
Self,  Government  and  Public  Health  Department,  No.  DTM.  1259^ A-I,  dated 
11th  October,  1960  and  consequently,—.  ' , ! 1 

(/)  the  first  general  meeting  of  said  municipality  held  on  the  25th  September, 

1962*  and  the’  election  of  the  President  hhd  of  the  Vice-President  ttfi  the  said' 
municipality  iaade  at  that' meeting  shall  be  deemed  m have  bem -validly  held  Bom. 
and  made  under  section  23  of  the  Bombay  District  Municipal  Act,  1901; 

J $ any  vacancy  in  tiie  office  of  any  councillor  of  the  saitf  municipality 
filled  after  the  25th  September,  1962  but  before  the  commencement  of  this '2(£t'u 
shall  be  deemed  to  have  been  validly  filled;  ...  r 


(31  the  said  municipality  as  so  constituted  shall  be'  deemed  to  have  validly 
functioned  under  the  Bombay  District  Municipal  Act,  1901  (hereinafter  referred  Bom, 
to  as  “the  old  Act**)  until  the  commencement  of  the  Gujarat  Municipalities 
. 'Act,  1963  (hereinafter  referred  to  as  “the  new  and  thereafter  under  the  Guj, 

■,  new  Act  as  a new  municipality  for  the  municipal  borough  of  Petlad  within  the 
* ‘ meaning  of  section  279  of  the  new  Acf,‘ 
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(4)  anything  done  or  omitted  to  he  dOfie  or  any  action  taken  before  the 
commencement  of  this  Act  by  or  on  behalf  df  the  said  municipality  or  the 
President^  the  Vice-President  or  a councillor  thereof  or  any  authority  or  officer 
or  servant  of  the  said  municipality  in  the  exer&se  or  purported  exercise  of 
powers- conferred  or  in  the  discharge  of  the*  duties  imposed,  by  or  under  any  of 
the  provisions  of  the  old  Act  or  the  new  Act;  .or  any. other:  lawfor  the  time 
being  in  force,  shall  be  deemed  to  have  bee#  validly  don*  omitted  to  be  dime 
or  taken,  and  shall  not  be  called  in  qug#ra#finanyi  Gout$/onthe  ground  only 
that,  when  such  thing  was  done  or  omitted  to  be  dot#  or  such  action  was  falcon, 
the  said  municipality  was  not  duly  constituted;  j. 

[ :it  ■ J . 

(•*)  the  persons  who  immediately  before  the  commencement  of  this  Act 
were  deemed  to  be  the  councillors  of  the  said-  municipality  by  virtue  of  the 
foregoing  provisions  of  this  section  shall,  continue  to  hold  offiee  as  councillors 
of  the  said  municipality  subject  to  the  provisions  of  clahsd  (iii)  of  sub-sectibn 
<Guj.  as  t2 3)  of  section  279  of  the  new  Act  and  section  3 of  the  Gujarat  LocaL  Authorities 
'i«s.  C^mergeney  Provisions)  Act,  1965  and  the  provisions  of  section  4 of  that  Act 
shall  apply  to  the  filling  of  any  casual  vacancy  in  the  office  of  any  such 
councillor.  ....  . 

S 4 5 6 7 8 9 10 11 The  Gujarat  Municipalities  (Amendment)  and  (Municipality  of  Petlad  a*pe*i  of 
i of1  Validating  Provisions)  Ordinance,  1966  is^feby  repealed ; add  the  provisions  of  S^bae"1'  1 
»was.  sections  7 and  25  of  the  Bombay  General  Clauses  Act,  1904  shall  apply  to  such 
_j0“*  repeal  as  if  that  Ordinance  were- an  enactment. 

1S04. 


SCHEDULE 
(See  section  3) 


Sr.  No.  Name 

1.  2. 


1.  Shrimati  Vankar  Kamnaben  Naranbhai. 

2.  Shri  Vankar  Somabhai  Lallubhai. 

3.  Shri  Parikh  Amrutlal  Ramanlal. 

4.  Shri  Panjabi  Deshraji  Nandlal. 

5.  Shri  Chauhan  Dahyabhai  Mangalsinh. 

6.  Shri  Dabhi  Trikambhai  Parshotam. 

7.  Shri  Patel  Fulabhai  Vardhabhai. 

8.  Shri  Patel  Nagardas  Jethalal.  f 

9.  Shri  Patel  Ambalal  Mangalbhai. 

10.  Shri  Upadhyay  Vasudev  Champaklal. 

11.  Shri  Saiyad  Nabimiya  Fakrodin. 

A-.; i: /ft.-.  r-- 


i.-. 


:L 


is 
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Sr.  No. 
1. 


12.  Sbri  Dave  Babulal  Ambalal. 

13.  Shri  Saiyad  Abedali  Abbasali. 

14.  Shri  Malek  Nijamodiii  Banuftiiya. 

15.  Shri  Ajimmiya  Annmiiya.  ' 

16.  Shrimati  Anjna  Nanduben  Kesrisinh. 

17.  Shri  Saiyad  Shaukat  Ali  Mirumiya. 

18.  Shri  Miiza  Anverbeg  Ahmedbeg.  ',y-' 

19.  Shri  Pathan  Bismillakhafl  Mohinedalikhaa. 
*20.  Shrimati  Shah  Sarlaben  Prabhulal. 

21.  Shri  Pathan  Isbbullakhan  Nizamkhan. 

22.  Shri  Saiyad  Mustakhusen  Sadikali. 

23.  Shri  Choksi  Govindlal  Gordhandas. 

24.  Shri  Kazi  Mahiyudin  Sadrudin. 

25.  Shri  Shah  Krushnadas  Amrutlal. 

26.  Shri  Shah  Keshavlal  Govindlal. 

27.  Shri  Kachhia  Somabhai  Chhotabhai. 

28.  Shri  Shah  Shantilal  Bhaichandbhai 


Name 

' V ■ . 
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PART  IV 

Ads  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  6th  March,  1968,  is  hereby  published  for  general  information. 

SUMANT  M.  VfDYARTHI, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  3 OF  1968. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette ” on  the  19th  March  1968.) 

An  Act  further  to  amend  the  Gujarat  Municipalities  Act,  1963. 

It  is  hereby  enacted  in  the  Nineteenth  Year  of  the  Republic  of  India  as 
follows  : — 

1.  This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment)  Act,  1968.  Short  title, 

2.  In  section  35  of  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred  Amendment 
to  as  “the  principal  Act”),  after  sub-section  (4),  the  following  sub-section  shall 

be  inserted,  namely  : — xiv  of  1964. 

“(5)  If  any  dispute  regarding  any  resignation  arises,  it  shall  be  referred  for 
decision  to  such  officer  as  the  State  Government  may,  by  general  or  special 
order,  appoint  in  that  behalf  and  the  decision  of  such  officer  shall  be  final  ; 

38 


IY-Extra-7  (Lino) 


Amendment 
of  section 
37  of  Quj- 
XXXIV  of 
1904, 

Insertion  of 
new  section 
37 A in  Gnj. 
XXXIV  of 
1904, 


Resignation 
not  to  effect 
subsequent 
disqualifica- 
tion of  a 
councillor. 


Amendment 
of  section 
65  of  tiuj. 
XXXTV  of 
1954. 


Amendment 
of  section 
112  of  Gnj. 
XXXIV  of 
1964. 


Amendment 
of  section 
148  of  Guj. 
XXXIV  of 
1964. 
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Provided  that  no  such  dispute  shall  be  entertained  after  the  expiry  of  a period 
of  thirty  days  from  the  date  on  which  the  resignation  took  effect  : 

Provided  further  that  such  resignation  shall  take  effect  in  accordance  with 
the  decision  of  such  officer.”. 

3.  In  the  principal  Act,  in  section  37,  in  sub-section  (1),  in  clause  (a),  for  the 
words  “on  receipt  of’  the  words  “on  its  own  motion  or  on  receipt  of”  shall  be 
substituted. 

4.  After  section  37  of  the  principal  Act,  the  following  new  section  shall  be 
inserted,  namely  : — 


“37A.  Notwithstanding  that  a councillor  has  resigned  his  office  under  sec- 
tion 35,  if  it  appears  to  the  State  Government  that  the  councillor  during  the 
period  he  held  office  as  a councillor  has  been  guilty  of  misconduct  in  the  dis- 
charge of  his  duties  or  of  any  disgraceful  conduct,  the  State  Government  may 
disqualify  him  from  becoming  a councillor  or  a councillor  or  member  of  any 
other  local  authority  for  a period  of  five  years  from  the  date  of  its  order : 

Provided  that  no  action  against  the  councillor  so  resigned  shall  be  taken 
under  this  section  after  the  expiry  of  one  year  from  the  date  of  his  resignation 
and  without  giving  him  a reasonable  opportunity  of  being  heard.”. 

5.  In  section  65  of  the  principal  Act,  in  sub-section  (2),  the  following  proviso 
shall  be  added,  namely  : — 

“Provided  that  in  the  case  of  a lease  or  sale  of  land  under  sub-section  (I)  of 
section  146  no  such  permission  shall  be  granted  if  such  land  forms  a street  or 
part  of  a street  which  has  been  declared  to  be  a public  street  under  section  148.* . 

6.  In  section  112  of  the  principal  Act,  in  sub-section  (I),  for  the  words  “to 
authenticate  the  assessment  list,  and  thereupon  such  person  or  persons  shall  duly 
authenticate"  the  words  “to  prepare,  revise  or  adopt  and  authenticate  the  assess- 
ment list  and  thereupon  such  person  or  persons  shall  duly  prepare,  revise  or 
adopt,  or  as  the  case  may  be,  authenticate”  shall  be  substituted. 

7.  In  section  148  of  the  principal  Act  — 

(/)  for  the  words  “in  any  street  or  part  of  a street  not  maintainable  by  the 
municipality”  the  words  “in  any  private  street  which  is  not  maintainable  by 
the  municipality  but  which  is  permanently  accessible  to  the  public”  shall  be 
substituted; 


(2)  the  following  Explanation  shall  be  added  at  the  end,  namely 
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“Explanation. — la  this  section,  the  expression  "private  street”  means  any 
road,  footway,  square,  court,  alley  or  passage,  whether  a thoroughfare  or  not, 
but  which  is  not  a public  street”. 

8,  In  section  257  of  the  principal  Act,  after  sub-section  (2),  the  following  sub-  Amendment 
-section  shall  be  inserted,  namely  M7^rflauj. 

XXXIV  of 

"(5)  The  Collector  may  delegate  any  power  exerciseable  by  him  under  this  1964‘ 
section  to  any  Deputy  or  Assistant  Collector  subordinate  to  him.”. 


'■9.  In  section  263  of  the  principal  Act,—  Amendment 

of  tection 
263  of  Guj. 

(i)  to  sub-section  (J),  the  following  proviso  shall  be  added,  namely  xxxiv  of 

1904. 

“Provided  that  the  period  of  supersession  of  a municipality  shall  be  deemed 
to  extend  upto  the  date  on  which  the  first  general  meeting  of  the  municipa- 
lity as  re-established  under  sub-section  (5)  is  held  and  at  which  quorum  is 
present 

(i7)  in  sub-section  (4),  after  the  wrord,  brackets  and  figures  ‘‘sub-section  U)” 
the  words  “or  the  period  of  supersession  shall  by  a like  order  be  curtailed  to 
such  extent  as  may  be  specified  in  the  order”  shall  be  inserted. 


10.  In  the  principal  Act,  after  Chapter  XVI,  the  following  Chapter  shall  be  Insertion  of 

^ , . Chapter  XV- 

inserted,  namely  ia  in  Guj, 

xxxtv  of 
1964. 

“CHAPTER  XVIA, 

Notified  Areas. 

264A.  (1)  The  State  Government  may  by  notification  declare  that  with  Constitution 

. , . . , . , , , , , of  notified 

'respect  to  some  or  all  of  the  matters  upon  which  a municipal  fund  may  bear^ 
expended  under  this  Act,  improved  arrangements  are  required  within  a speci- 
fied area,  which,  nevertheless,  it  is  not  expedient  to  constitute  as  a municipal 
borough  under  section  4. 

(2)  An  area  in  regard  to  which  a notification  has  been  issued  under  sub- 
section {1)  is  hereinafter  called  a notified  area. 


264B.  (JO  The  State  Government  may,  by  notification  in  the  Official  Town  of 

Slate  Govor- 

* Gazette — nmcnt  to 

impose  tain* 
tion  and 

(a)  apply  or  adapt  to  any  notified  area  the  provisions  of  any  section  of  regulate  ei- 
Ihis  Act,  or  part  of  any  such  section,  or  of  any  rules  in  force  or  which  can  be  ^e<pr«ooed3 
imposed  in  any  municipal  borough  under  the  provisions  of  this  Act,  subject  to  thereof. 
'Such  restrictions  and  modifications,  if  any,  as  it  may  think  fit; 
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Application 
of  Act  to 
notified  Area* 


Preliminaries 
to  notifica- 
tion- 


Vesting,  re- 
covery and 
application 
of  property, 
rights  and 
liabilities  of 
persons  or 
committees 
appointed 
for  areas 
ce  aeing  to  be 
notified  area* 


(6)  impose  in  any  such  area  any  tax,  which  might  be  imposed  thereto 
under  the  provisions  of  this  Act  if  the  said  area  >vere  a municipal  borough; 

(c)  appoint  a person  or  a committee  for  the  purposes  of  the  assessment 
and  recovery  of  any  tax  imposed  under  clause  (ft),  and  in  order  to  arrange 
for  the  due  expenditure  of  the  proceeds  of  such  taxes,  and  for  the  prepara- 
tion and  maintenance  of  proper  accounts,  and  generally  for  enforcing  the1 
provisions  of  any  section  or  rules  applied  or  adapted  under  clause  (a). 

(2)  The  proceeds  of  any  tax  levied  in  any  notified  area  under  this  section, 
shall  be  expended  only  in  such  manner  in  which,  if  the  notified  area  were  a 
municipal  borough,  the  municipal  fund  thereof  might  be  expended. 

264C.  For  the  purposes  of  any  section  of  this  Act  which  may  be  applied: 
to  a notified  area,  the  person  or  committee  appointed  for  such  area  under  sec- 
tion 264B  shall  be  deemed  to  be  a Municipality  under  this  Act,  and  the  area 
shall  be  deemed  to  be  a municipal  borough. 

264D.  (7)  Before  issuing  any  notification  under  sub-section  (!)  of  sec- 
tion 264A  or  under  clause  («)  or  (ft)  of  sub-section  (7)  of  section  264B,  the 
State  Government  shall,  so  far  as  may  be,  follow  the  procedure  prescribed  in 

section  4. 

(2)  The  State  Government  may  at  any  time  cancel  any  notification  issued1 
under  section  264A  or  264B. 


264E.  (7)  When  by  reason  of  the  cancellation,  under  sub-section  (2)  of  sec- 
tion 264D,  of  a notification  issued  under  section  264A  or  264B,  any  area  ceases 
to  be  a notified  area,  the  property  (including  arrears  of  taxes)  and  rights  which, 
prior  to  such  cancellation,  vested  in  the  persons  or  committee  appointed  for 
such  area  under  clause  (c)  of  sub-section  (7)  of  section  264B  shall,  subject  to 
all  charges  and  liabilities  affecting  the  same  vest  in  the  local  authority,  if  any,, 
constituted  for  such  area  or  within  the  limits  of  which  such  area  is  included,  or 
if  there  be  no  such  local  authority,  in  the  State  Government. 


(2)  Any  arrears  of  taxes  vesting  in  a local  authority  under  sub-section  (7) 
shall  be  recoverable  under  the  provisions  of  the  Act  under  which  such  local 
authority  is  constituted  as  if  the  taxes  were  imposed  and  recoverable  under  that 

Act  : 

Provided  that  steps  to  recover  such  arrears  of  taxes  shall  be  taken  within  a 
period  of  three  years  from  the  date  on  which  they  so  vest  m the  local  authority. 


(3)  Where  any  property  and  rights  vest  in  the  State  Government  under  sub- 
toon  (7)  the  proceeds  thereof  shall,  after  satisfying  all  charges  and  liabilities 
'ecting  the  same  be  applied  for  the  benefit  of  the  inhabitants  of  the  said  area 
such  manner  as  the  State  Government  may  think  fit.”. 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to.  by  the 
Governor  on  the  5th  September  1969  js  hereby  published  for  general  information, 

K.  M.  SATWANI, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  11  OF  1969. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette " on  the  6th  September,  1969.) 

An  Act  further  to  amend  the  Gujarat  Municipalities  Act,  1963. 

It  is  hereby  enacted  in  the  Twentieth  Year  of  the  Republic  of  India  as  follows  : — 

1.  This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment)  Act,  1969.  short  titlo, 

■A if  ' 

--  2.  In  section  8 of  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred  to  Amendment 
as  "the  principal  Act”), — of  section 

8 of  Guj, 

34  of  1964. 

(/)  in  sub-section  (/),— 

.66 
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(o)  for  the  .word's  “four  years”  the.  words  “five  years”  shall  be  substituted; 

(6)  in  the  first  proviso,  for  the  words  "five  years”  the  words  “six  years"  shall 
be  substituted; 

(2)  after  sub-section  (2),  the  following  sub-section  shall  be  inserted,  namely  : — 

“(5)  Where  in  view  of  the  term  of  office  of  councillors  of  any  municipality 
expiring  on  any  day  within  a period  of  one  month  after  the  commencement 
of  the  Gujarat  Municipalities  (Amendment)  Ordinance,  1969,  a general  elec-  a“i- 
■ t’on  keen  held  and  the  names  of  councillors  elected  to  such  municipality  at  of**’  * 
such  general  election  had  been  notified  under  sub-section  (6)  of  section  6 at 
any  time  before  such  commencement,  the  councillors  of  such  municipality 
holding  office  on  the  date  of  such  commencement,  shall,  notwithstanding  any- 
thing contained  in  sub-section  (1),  be  deemed  to  have  held  office  for  a term 
of  four  years.”. 

3.  In  section  9 of  the  principal  Act, — 

(f)  in  sub-section  (/), — - 

(a)  the  words  “on  such  date  as  the  State  Government  may  by  general  or 
special  order  notify  in  this  behalf’  shall  be  deleted; 

(b)  for  the  words  “for  the  purposes  of  this  Act  be  deemed  to  be  the  list  of 
voters  for  such  ward”  the  words,  brackets  and  figures  “subject  to  any  amend- 
ment, deletion  or  addition  made  under  sub-section  (5)  or  any  inclusion  of 
any  name  under  sub-section  (5),  be  deemed  to  be  the  list  of  voters  for  such 
ward  for  the  purposes  of  this  Act”  shall  be  substituted; 

(2)  after  sub-section  (3),  the  following  sub-sections  and  Explanation  shall 
be  added,  namely:  — 

(4)  Any  person  who  has  become  entitled  to  be  registered  in  the  relevant 
port  of  the  electoral  roll  of  the  Gujarat  Legislative  Assembly  under  the  ,TTTT 
Representation  of  the  People  Act,  1950  after  the  qualifying  date,  may  apply™ 
to  the  designated  officer  for  inclusion  of  his  name  in  the  list.  MM. 


(5)  Where  the  designated  officer,  after  making  such  inquiry  as  he  may 
consider  necessary,  is  satisfied,  that  the  applicant  is  entitled  to  be  so  registered 
m the  relevant  part  of  the  electoral  roll  of  the  Gujarat  Legislative  Assembly™1 
under  the  Representation*  of  the  People  Act,  1950,  he  shall  direct  the.  name  iL 
of  the  applicant  to  be  included  in  the  list  of  voters  : 


Provided  that  no  such  direction  shall  be  given  if  the  applicant  is  disquali- 
fied to  vote  under  this  Act  or  any  other  law  for  the  time  being  in  force. 
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(tf)  No  amendment,  deletion  or  addition  of  any  entry  in  the  list  of  voters 
shall  be  made  under  sub-section  ( 3 ) and  no  direction  for  inclusion  of  a name 
in  the  list  of  voters  for  any  ward  shall  be  given  under  sub-section  (5)  during 
the  period  between  such  date  as  the  Slate  Government  may  by  general  or 
special  order  notify  in  this  behalf  and  the  date  of  the  completion  of  any 
concerned  election  in  that  ward. 


Exploitation. — In  this  section,  the  expression  “qualifying  date”  shall  have 
the  same  meaning  as  in  clause  (6)  of  section  14  of  the  Representation  of  the 
People  Act,  1950.” 


4.  In  sub-section  (/)  of  section  33  of  the  principal  Act,  for  the  words  “four  years”  Amendment 
the  words  “five  years”  shall  be  substituted.  of  Motion  33 

of  Gnj,  34 
of  1904. 


5.  In  section  49  of  the  principal  Act, — , 

r Amendment 

of  flection  49 

{/)  in  clause  (c)  of  sub-section  (/)  for  the  figures  “100”  the  figures  "200”  shall  ^ &&  34 
be  substituted;  ' 


(2)  in  clause  <«)  of  sub-section  (2)  for  the  figures  "100”  the  figures  "200”  shall 
be  substituted. 


6.  In  sub-section  (3)  of  section  258  of  the  principal  Act,  for  the  words  "eight  Amendment 
days”  the  words  “thirty  days”  shall  be  substituted.  of  section  sea 

of  Gnj.  34  of 


1064. 


7.  In  section  260  of  the  principal  Act,  for  the  word  “honorarium” 
two  places  the  word  “remuneration”  shall  be  substituted. 


occurring  at 


Amendment 
of  flection  260 
of  Gnj,  34 
of  1964, 


Guj.  8,  The  Gujarat  Municipalities  (Amendment)  Ordinance,  1969  and  the  Gujarat^  j f 
Prodf-  Municipalities  (Second  Amendment)  Ordinance,  1969  are  hereby  repealed  and  theGiijTord. 
1989.  provisions  of  sections  7 and  25  of  the  Bombay  General  Clauses  Act,  1904  shall  apply  2 of 
Ql|.  to  such  repeal  as  if  the  Ordinances  were  enactments. 

Old! 

2 of 
1968. 


Bom, 
I of 
1904. 
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PART  IV 

Acts  ol  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the  4th  July  1970  is  hereby  published  for  general  information. 

K.  M.  SATWANI, 

Secretary  to  the  Government  of  Gujarat. 

Legal  Department. 

GUJARAT  ACT  NO.  7 OF  1970. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette ” on  the  6th  July  1970). 

An  Act  further  to  amend  the  Gujarat  Municipalities  Act,  1963. 

It  is  hereby  enacted  in  the  Twenty-first  Year  of  the  Republic  of  India  as 
follows  : — 

1.  This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment)  Act,  1970.  short  title. 

2.  In  section  6 of  the  Gujarat  Municipalities  Act,  1963,  in  sub-section  (4),  for  Amendment, 

tbe  words  “twenty  years”  the  words  “thirty  years”  shall  be,  and  shall  be  deemed  of  section 

, , t j 6 of  Guj,  34 

always  to  have  been,  substituted.  of  1964. 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinance  promulgated  and 
Regulations  wade  by  the  Governor, 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  20th  January,  1978  is  hereby  published  for  general  information. 

S.  I.,  TAX- ATI, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department, 

GUJARAT  ACT  NO,  5 OF  1978, 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette"  on  the  2nd  February,  1978 ). 

An  Act  further  to  amend  the  Gujarat  Municipalities  Act,  1963  and  to  validate 
the  levy,  assessment  and  collection  of  local  cess  in  municipal  boroughs 

It  is  hereby  enacted  irt  the  Twenty-eighth  Year  of  the  Republic  of  India  as 
follows  : — 

L This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment  and  Short  title. 
Validating  Provisions)  Act,  1977, 

v ? « - * 

2.  In  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred  to  as  "ihc  1 j t.  <f 

principal  Act”),  after  Chapter  VII,  the  following  Chapter  shall  be  inserted,  vm 
namely:—  Uvtim.' 

to 

IV-Tixtra — 5 
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[Part  IV 


“CHAPTER  VIIA 

Taxation  by  the  State  Government 

Loyy  Of  fifty  98A.  (7)  The  State  Government  shall  levy,  on  the  conditions  and  in  the 
manner  hereinafter  described,  a cess  at  the  rate  of  fifty  on  every  rupee  of— 

of  land 

revenue.  ^ every  sum  payable  to  the  State  Government  as  ordinary  land  revenue 

except  sums  payable  on  account  of  any  of  the  charges  mentioned  in  sub-section 
(2)  and  except  sums  payable  on  account  of  any  charge  which  may  be  notified 
by  the  State  Government  in  this  behalf; 

(fc)  every  sum  which  would  have  been  payable  as  land  revenue  by  a small 
holder  as  defined  in  the  Explanation  to  section  45  of  the  Land  Revenue  Code, 
in  respect  of  the  land  held  by  him  for  the  time  being  for  the  purpose  of  agri- 
culture, had  land  revenue  been  payable  in  respect  of  such  land  under  the  said 
section  by  such  small  holder;  and 

(c)  every  sum  which  would  have  been  assessable  on  any  land  as  land 
revenue  had  there  been  no  alienation  of  the  land  revenue: 

Provided  that  no  cess  shall  be  levied  under  this  section  on  sums  less  than 
twenty-five  paise. 

(2)  The  following  sums  shall  not  be  taken  into  account  for  the  purposes  of 
sub-section  (/),  namely:  — 

(/)  penalties  and  fines,  including  any  charge  imposed  under  section  148 
of  the  Land  Revenue  Code,  as  penalty  or  interest  in  case  of  default,  but  not 
including  any  fine  levied  under  section  65  of  the  said  Code  on  grant  of  per- 
mission to  use  land  for  a purpose  unconnected  with  agriculture; 

(it)  fees  for  grazing  when  charged  per  head  of  cattle. 

98B.  The  State  Government  may  levy  a cess  not  exceeding  twenty  paise  Bom. 

Loyy  of  oesaon  every  rupee  of  water  rate  leviable  under  the  provisions  of  the  Bombay  VII  of 
Irrigation  Act,  !879. 

Maimer  of  98C.  The  cess  described  in  section  98A  shall  be  levied,  so  far  as  may  be, 

levying  cesejjj  the  same  manner,  and  under  the  same  provisions  of  law,  as  the  land  revenue: 

described  hi 

tis  A,  p^yided  that  in  case  of  any  land  in  the  possession  of  a tenant,  if  such  Bom. 
tenant  is  liable  to  pay  the  land  revenue  in  respect  of  such  land  under  thej^vn 
provisions  of  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948,  or  thei048. 
Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region  and  Kutch  Area) 

Act,  1958,  such  tenants  shall  be  primarily  liable  for  the  payment  of  cess  in  Bom. 

respect  of  such  land.  of 

1968. 
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Bom.  98D.  The  cess  described  in  section  98B  shall  be  levied,  so  far  as  may  be, 
i#ra°fin  the  same  manner,  and  under  the  same  provisions  of  law,  as  water  rates  pay-  bribed  in 
able  to  the  State  Government  under  the  Bombay  Irrigation  Act,  1879.  swtion  98  B, 

98E.  The  local  cess  leviable  on  land  revenue  under  section  98A  and  on  water  Collection 
rate  under  section  98B  in  relation  to  any  lands  shall  be  paid  by  the  State 
Government  to  the  municipality  within  the  jurisdiction  of  which  such  lands  are  land  revenue 
situated,  after  deducting  such  portion  thereof  as  cost  of  collection,  as  the  State  watM 
Government  may  prescribe  by  rules. 

98F.  On  the  application  of  the  municipality  to  which  the  cess  is  payable,  ^penaion^ 
the  State  Government  may,  by  notification  in  the  Official  Gazette,  suspend  or  ^ 
remit  the  collection  of  cess  or  any  portion  thereof  in  any  year  in  any  area, 
subject  to  the  jurisdiction  of  such  municipality.”. 

3.  Notwithstanding  any  judgment,  decree  or  order  of  any  Court,  Tribunal 
or  other  authority  all  cess  on  land  revenue  and  water  rate  levied,  assessed  orient’  and 
B collected  or  purporting  to  have  been  levied,  assessed  or  collected,  after  the  repeal  ^eo^n]ft^j 
vim<if  of  the  Bombay  Local  Boards  Act,  1923  and  before  the  date  of  commencement  revenue  and 
1923-  of  this  Act  in  any  area  which  at  any  time  during  the  period  after  such  repeal  ,n 

and  before  such  commencement  formed  part  of  a municipal  district  or  a muni-  boroughs, 
cipal  borough  or  a notified  area  under  the  relevant  municipal  law,  shall  be 
deemed  to  have  been  validly  levied,  assessed  or  collected  in  accordance  with 
law  as  if — 

(i)  the  provisions  of  the  principal  Act  as  amended  by  this  Act  relating  to 
the  levy,  assessment  and  collection  of  such  cess  formed  part  of  the  relevant 
municipal  law  for  the  time  being  in  force  at  any  material  time  when  such  cess 
was  levied,  assessed  or  collected, 

(if)  all  notifications,  rules  and  orders  relating  to  the  levy,  assessment  and 
collection  of  such  cess  had  been  issued  or  made  under  the  relevant  municipal 
law  and  had  been  in  force,  at  any  such  time. 


(iii)  the  rate  at  which  the  cess  was  levied,  assessed  or  collected  at  any  such 
time  had  been  the  rate  specified  in  the  relevant  municipal  law, 

and  accordingly  any  such  cess  levied  or  assessed  before  the  date  of  commence- 
ment of  this  Act  but  not  collected  before  such  date  may  be  recovered  (after 
assessment  of  the  cess  where  necessary)  in  the  manner  provided  in  the  principal 
Act  as  amended  by  this  Act: 

Provided  that  nothing  in  this  section  shall  render  any  person  liable  to  be 
convicted  of  an  offence  in  respect  of  an  act  committed  by  him  before  the  date 
of  commencement  of  this  Act  if  such  act  was  not  an  offence  under  the  relevant 
municipal  law  but  for  the  provisions  of  this  Act: 
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Provided  further  that  the  amount  of  cess  on  land  revenue  and  water  rate 
levied,  assessed  and  collected  or  purporting  to  have  been  levied*  assessed  and 
collected  after  the  repeal  of  the  Bombay  Local  Boards  Act,  1923  and  before  theEom 
date  of  commencement  of  this  Act  and  validated  under  this  section,  and  theVi  of 
amount  of  such  cess  recovered  under  this  section  after  the  commencement  of  this 
Act,  shall  be  paid  by  the  State  Government  to  the  municipality,  if  any*  within  the 
jurisdiction  of  which  the  lands  in  respect  of  which  the  cess  was  collected  or  is 
recovered  are  situated,  after  deducting  such  portion  thereof  as  the  cost  of 
collection  as  the  State  Government  may  determine. 

Explanation. — For  the  purposes  of  this  section  "relevant  municipal  law” 
means— 

(A)  until  the  commencement  of  the  principal  Act,— 

(a)  in  respect  of  the  Bombay  area  of  the  Gujarat  State,  the  Bombay  Bom. 
District  Municipal  Act,  1901  or,  as  the  case  may  be,  the  Bombay  Muni- 
cipal  Boroughs  Act,  1925; 

xvra 

of 

1925, 

{b)  in  respect  of  the  Saurashtra  area  of  the  Gujarat  State,  the  Bombay 
District  Municipal  Act,  1901  or,  as  the  case  may  be,  the  Bombay  Municipal  [goi  f 

Boroughs  Act,  1925  as  adapted  and  applied  in  that  area;  Bom* 

xvm 

of 

1925. 

(c)  in  respect  of  the  Kutch  area  of  the  Gujarat  State,  the  Bombay 
Municipal  Boroughs  Act,  1925  as  extended  to  that  area,  and  ^VIIJC 

1925. 

(B)  on  and  after  the  commencement  of  the  principal  Act,  the  principal  Act.” 
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PART  IV 

Acts  o!  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor* 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  25th  February,  1978  is  hereby  published  for  general  information. 

S.  L.  TALATI, 

.Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 


GUJARAT  ACT  NO.  15  OF  1978. 


(First  published  after  having  received  the  assent  of  the  Governor  in  the 
Gujarat  Government  Gazette  on  the  4th  March,  1978). 

An  Act  further  to  amend  the  Gujarat  Municipalities  Act,  1963. 


It  is  hereby  enacted  in  the  Twenty-ninth  Year  of  the  Republic  of  India  as 


G«j. 

31  of 

1904. 


follows:  — 

1.  This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment)  Act,  1978.  sl;ort  title. 

2 In  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred  to  as  the  j\meminit:jvt 
principal  Act”),  in  section  2,  after  clause  (12),  the  following  clause  shall  be  of  ^tbn^ 
inserted,  namely  of  1964. 


“(12A)  “list  of  voters”  means  a list  of  voters  prepared  and  maintained  in 
accordance  with  the  provisions  of  sections  9 to  9E  for ji  ward  within  the  mean- 
ing of  that  expression  in  sub-section  (7)  of  section  7;”. 
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3.  In  the  principal  Act,  in  Chapter  II,  under  the  sub-heading  “{3)  Election  of 

Councillors  , before  section  7,  the  following  section  shall  be  inserted,  namely  : — 

“7AA.  In  these  provisions  relating  to  election  of  councillors,  unless  the 
context  otherwise  requires — 

{a)  "Assembly”  means  the  Gujarat  Legislative  Assembly; 

( b)  “Central  law”  means  the  Representation  of  the  People  Act,  1950: 

(c)  * qualifying  date”  means  the  1st  clay  of  January  of  the  year  in  which 

the  list  of  voters  for  the  purposes  of  the  general  election  of  councillors  for 
reconstituting  a municipality  is  prepared  under  section  9A  or,  as  the  case 
may  be,  is  revised  under  the  proviso  to  section  9F.” 

4.  In  the  principal  Act,  in  section  7,  in  sub-section  (2),  for  the  words  “At 

any  time  before  the  date  for  entertaining  the  nominations  of  candidates  for  a 
general  election  is  notified”,  the  following  shall  be  substituted,  namely 

"At  any  time  not  later  than  four  months  before  the  date  of  the  expiry  cf  the 
term  of  office  of  the  councillors  of  a municipality  under  section  8,  and  in  the 
case  of  a municipality  which  is  to  be  established  or  reestablished  under  ihe 
provisions  of  this  Act  otherwise  than  on  the  expiry  of  term  of  office  of  the 
councillors  under  section  8,  at  any  such  lime  before  it  is  to  be  established,  or 
as  the  case  may  be,  reestablished  as  the  State  Government  may,  by  order 
published  in  the  Official  Gazette,  notify”, 

5.  In  the  principal  Act,  for  section  9,  the  following  sections  shall  be  substi- 
tuted, namely:  — 


"9.  For  every  ward,  there  shall  be  a list  of  voters,  which  shall  be  prepared 
and  maintained  by  such  officer  as  may  be  designated  by  the  Collector  in  this 
behalf  in  respect  of  a municipal  borough  (hereinafter  referred  to  as  “the 
designated  officer*5),  in  accordance  with  the  provisions  of  sections  9A  to  9E. 

9A,  At  any  time  not  later  than  two  months  before  the  expiry  of  the  term 
cf  office  of  the  councillors  of  a municipality  under  section  8,  and  in  the  case 
of  a municipality  which  is  to  be  established  or  reestablished  under  the  provi- 
sions of  this  Act  otherwise  than  on  the  expiry  of  the  term  of  office  of  its 
councillors  under  section  8,  at  any  such  time  as  the  State  Government  may,  by 
order  published  in  the  Official  Gazette,  direct,  the  designated  officer  shall,  for 
the  purpose  of  the  general  election  of  members  for  establishing,  or  as  the  case 
may  be,  re-establishing  such  municipality,  prepare  a list  of  voters  for  every 
ward  in  respect  of  such  municipality  as  determined  under  section  7 and  in 
force  at  the  time  when  such  list  is  prepared. 


43  of 
1950. 
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9B*  Subject  to  the  provisions  of  section  9 A to  9E  every  person  who  is  not 
less  than  eighteen  years  of  age  on  the  qualifying  date  and  who  would  be 
entitled  to  be  registered  as  a voter  in  the  electoral  roll  for  a constituency  for 
the  purpose  of  elections  to  the  Assembly  under  Part  III  of  the  Central  law  if 
under  the  said  law  persons  less  than  twenty-one  years  of  age  on  the  qualifying 
date  had  been  entitled  to  be  so  registered  shall  be  entitled  to  be  registered  as 

a voter  in  the  list  of  voters  for  any  ward  to  be  prepared  under  section  9A. 

* 

9C.  (1)  The  list  of  voters  for  any  ward  to  be  prepared  and  maintained 
under  the  foregoing  provisions  shall  consist  of  two  parts  as  follows  : — 

(A)  Part  I of  the  list  shall  contain  the  names  of  all  voters  included  in 
the  electoral  roll  of  the  Assembly  prepared  under  the  provisions  of  the  Central 
law  for  the  time  being  in  force  for  such  part  of  the  constituency  of  the 
Assembly  as  is  included  in  the  relevant  ward,  subject  to  any  amendments, 
deletions  or  additions  of  names  under  sub-section  ( 2 ) or  the  inclusion  of  any 
name  under  sub-section  (4)  made  therein; 

(B)  Part  II  of  the  list  shall  contain  the  names  of  all  persons,  other  than 
the  voters  whose  names  are  included,  or  are  eligible  for  being  included,  in 
Part  I of  the  list,  who  are  not  less  than  eighteen  years  of  age  on  the  quali- 
fying date  and  who  would  be  entitled  to  be  registered  as  voters  in  the  elec- 
toral roll  of  the  Assembly  prepared  under  the  provisions  of  the  Central  law 
for  such  part  of  the  constituency  of  the  Assembly  as  is  included  in  the  relevant 
ward  if  under  that  Act  persons  less  than  twenty-one  years  of  age  on  the 
qualifying  date  had  been  entitled  to  be  so  registered. 

(2)  If  on  an  application  made  to  it  in  this  behalf  or  on  his  own  motion,  the 
designated  officer  is  satisfied  that  Part  I of  the  list  of  voters  is  at  variance 
with  the  relevant  part  of  the  electoral  roll  of  the  Assembly  on  account  of  any 
mistake  in  the  said  Part  I,  he  shall  amend  the  same  so  as  to  bring  it  in  con- 
formity with  the  said  electoral  roll  and  for  that  purpose  may  amend,  delete 
oi  add  any  entry  in  the  said  Part  I. 


y)  Any  person  who  may  have  become  entitled  to  be  registered  in  the 
relevant  part  of  the  electoral  roll  of  the  Assembly  under  the  Central  law  after 
the  1st  day  of  January  of  the  year  in  which  the  electoral  roll  for  the  concerned 
constituency  was  last  prepared  or  revised,  as  the  case  may  be.  may  apply  to 
the  designated  officer  for  inclusion  of  his  name  in  Part  I of  the  list  of  voters. 

(4)  When  the  designated  officer,  after  making  such  inquiry  as  lie  may  ^con- 
sider necessary,  is  satisfied,  that  the  applicant  is  entitled  to  b?  registered  in  ihn 
relevant  part  of  the  electoral  roll  of  the  Assembly  under  the  Central  law,  he 

shall  direct  the  name  of  the  applicant  to  be  included  in  Part  I of  the  list  of 
voters. 
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(5)  No  amendment,  deletion  or  addition  of  any  entry  in  the  list  of  voters 
for  a ward  shall  be  made  under  sub-section  (2)  and  no  direction  for  inclusion 
of  a name  in  that  list  shall  be  given  under  sub-section  (4)  during  the  period 
between  such  date  as  the  State  Government  may,  by  general  or  special  order, 
notify  in  this  behalf  and  the  date  of  the  completion  of  any  concerned -election 
in  the  ward. 

(6)  Part  II  of  the  list  of  voters  for  any  ward  shall  be  prepared  in  the 
prescribed  manner  and  for  such  purpose  the  State  Government  shall,  after 
consulting  the  Chief  Electoral  Officer  for  the  State  of  Gujarat,  by  notification 
in  the  Official  Gazette,  make  rules  to  provide  for  all  or  any  of  the  following 
matters,  namely:  — 

(a)  the  particulars  to  be  entered  in  this  Part  of  the  list  of  voters; 

(b)  the  procedure  by  which  the  designated  officer  may  call  for  or  collect 
the  names  and  other  particulars  of  the  persons  entitled  to  be  included  as 
voters  in  this  Part  or  by  which  such  names  and  particulars  may  be  furnished 
or  sent  to  such  officer; 

(c)  the  preliminary  publication  of  the  names  of  voters  to  be  included  in 
this  Part  of  the  list  of  voters; 

(d)  the  manner  in  which  and  the  time  within  which  claims  and  objections 
as  to  the  inclusion  of  such  names  in  such  Part  may  be  preferred; 

(e)  the  manner  in  which  notices  of  such  claims  or  objections  shall  be 
published; 

(f)  the  place,  date  and  time  at  which  claims  or  objections  shall  be  heard 
and  disposed  of; 

(g)  inspection  ,of  such  Part  of  the  list  of  voters  by,  and  the  delivery  of  its 
copy  to,  any  person  on  payment  of  such  reasonable  fee  as  may  be  prescribed; 

(h)  the  revision  and  correction  of  such  Part  of  the  list  of  voters  hy 
amendment,  deletion  or  addition  of  any  entry  or  by  taking  any  other  remedial 
action  if  it  appears  that  through  mistake,  inadvertance  or  otherwise  any  entry 
in  the  list  is  made  erroneously  or  defectively  in  any  particular  or  any  entry 
is  left  out  or  is  wrongly  included  therein  or  any  entry  is  required  to  be 
excluded  from  the  list  as  a result  of  any  person  having  ceased  to  be  a voter 
on  account  of  death  or  otherwise; 

(i)  any  other  matter  for  which  rules  may  require  to  be  made  for 
carrying  out  the  purposes  aforesaid.  . 

(7)  The  list  of  voters,  consisting  of  both  its  parts  shall,  after  it  is  finally 
prepared  under  (his  section,  be  published  by  the  designated  officer  in  the 
prescribed  manner  and  shall  come  into  operation  immediately  upon  its  final 
publication  in  accordance  with  the  rules  prescribed  for  the  purpose.  The  list  so 
published  shall  be  final  and  conclusive. 


P*BT  IV] 


GUJ.  GOVT*  GAZ.  EX*,  MAGHA  4,  1978/PHALGUNA  13,  1899 


58 


9D.  No  person  shall  be  entitled  to  have  his  name  included  in  the  list 
voters  for  more  than  one  ward. 


0fName  of 
person  not  to 
be  included 
m list  of 
vo  tore  for 
more  than 
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9A.  No  person  shall  be  entitled  to  have  his  name  included  in  the  list 
voters  for  any  ward  more  than  once. 


of  Name  of 
person  not 
to  be  in- 
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9F.  The  list  of  voters  for  any  ward  which  has  been  published  and  has  Period  for 
come  into  operation  under  sub-section  (7)  of  section  9C  shall,  subject  to  any  J'Bt 

revision  made  under  the  proviso  to  this  section,  remain  in  operation  until  a ?'ltlh  'omnin 
new  list  of  voters  for  that  ward  is  prepared,  published  and  comes  into  operation:  mo£)t:iatl011’ 


Provided  that  the  Collector  may,  for  reasons  to  be  recorded  in  writing,  direct 
that  such  list  for  any  ward  may  be  revised  in  the  prescribed  manner  by  reference 
to  the  qualifying  date,  before  any  bye-election  to  fill  a casual  vacancy  in  a seat 
allotted  to  that  ward. 

9G.  Every  municipality  shall  make  available  to  the  designated  officer  such  Staff  of 
staff  as  he  may  require  for  the  performance  of  any  duties  in  connection  with  the  EXpIS'* 
preparation  and  revision  of  a list  of  voters  for  n ward  in  respect  of  that  “ vails  bio. 
municipality. 

9H.  No  civil  court  shall  have  jurisdiction — 

(a)  to  entertain  or  adjudicate  upon  any  question  whether  any  person 
is  not  entitled  to  have  his  name  included  in  a list  of  voters,  or 

(b)  to  question  the  legality  of  any  action  taken  by  or  under  the  authority 
of  the  desiguated  officer  or  of  any  decision  given  by  any  other  authority 

' appointed  under  this  Act  for  the  revision  of  any  such  list. 

. 9-1,  If  any  person  makes  in  connection  with — Making  falre 

' declarations* 

(a)  the  prepartion,  revision,  or  correction  of  a list  of  voters,  or 

(b)  the  inclusion  or  exclusion  of  any  entry  in  or  from  a list  of  voters, 

a statement  or  declaration  in  writing  which  is  false  and  which  he  either  knows  or 
believes  to  be  false  or  does  not  believe  to  be  true,  he  shall  be  punishable  with 
imprisonment  for  a term  which  may  extend  to  one  year,  or  with  fine  or  with  both 
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93.  { 1 ) If  the  designated  officer  or  any  other  person  required  by  or  uftder 
this  Act  to  perform  any  official  duty  in  connection  with  the  preparation, 
revision  or  correction  of  a list  of  voters  or  the  inclusion  or  exclusion  of  any 
entry  in  or  from  that  list  is,  without  reasonable  cause,  guilty  of  any  act  or 
omission  involving  breach  of  such  official  duty,  he  shall  be  punishable  with 
fine  which  may  extend  to  five  hundred  rupees. 

(2)  No  suit  or  other  legal  proceeding  shall  lie  against  any  such  officer  or 
other  person  for  damages  in  respect  of  any  such  act  or  omission  as  aforesaid. 

(5)  No  court  shall  take  cognizance  of  any  offence  punishable  under  sub- 
section (/)  except  on  a complaint  made  by  order  of,  or  under  authority  from, 
the  State  Government  or  the  Chief  Electoral  Officer  of  the  State  of  Gujarat.”. 

6.  In  the  principal  Act,  in  section  14,  in  sub-section  (7),  after  the  words, 
brackets  and  figures  “rules  made  under  sub-section  (5)  of  section  6 the  words, 
brackets,  figures  and  letter  “or  under  sub-section  (tf)  of  section  9C”  shall  be 
inserted. 

7.  Notwithstanding  anything  contained  in  section  9B  of  the  principal  Act 
as  amended  by  this  Act, — 

(f)  no  person  who  has  not  attained  tlie  age  of  21  years  on  the  qualifying 
dale  s!ia  11  be  entitled  to  have  his  name  included  in  the  list  of  voters  for  the 
purpose  of  any  election  that  may  be  held  during  the  specified  period, 

(/i)  the  list  of  voters  for  a ward  in  operation  on  the  date  of  the  commence- 
ment of  this  Act  (hereinafter  referred  to  as  “the  existing  list  of  voters")  shall, 
notwithstanding  that  it  has  become  inconsistent  with  the  provisions  under 
the  sub-heading  “(3)  Election  of  Councillors"  in  Chapter  II  of  the  principal 
Act  as  amended  by  this  Act,  continue  to  be  in  operation  during  the  specified 
period,  subject  to  the  other  provisions  of  the  principal  Act.  as  if  this  Act  had 
not  been  passed. 

Explanation.— For  the  purpose  of  this  section— 

(i)  “qualifying  date"  shall  have  the  same  meaning  as  that  expression  has 
been  given  in  clause  (c)  of  section  7AA  of  the  principal  Act  as  amended  by 
this  Act; 

(ii)  “specified  period”  means  the  period  beginning  with  the  date  on  which 
this  Act  comes  into  force  and  ending  on  the  date  on  which  the  new  list  of 
voters  replacing  the  existing  list  of  voters  comes  into  operation. 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  17th  February,  1979  is  hereby  published  for  general  information, 

V,  V.  BEDARKAR, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department 

GUJARAT  ACT  NO.  2 OF  1979. 

( First  published  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette”  on  the  22nd  February,:  1979. )* 

An  Act  further  to  amend  the  Gujarat  Municipalities  Act,  1963  and  to  validate 
elections  of  councillors  of  municipalities  held  under  that  Act, 


Short  title 
and  commen 
cement . 


it  is  hereby  enacted  in  the  Twenty-ninth  Tear  of  the  Republic  of  India 
as  follows  : — 

1.  (7)  This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment 
and  Validation)  Act,  1979* 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  7tli  December 
1978, 

14 
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2 Id  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred  to  as 
‘■'the-  principal  Act”),  in  section  7,— 

(.-)  in  sub-section  (!),-— 

(«)  for  the  words  "For  the  purpose  of  the  election”  the  words  “For 
the  purpose  of  first  election”  shall  he  substituted; 

(ft)  the  words  and  brackets  “after  consultation  with  the  municipality 
(if  already  constituted),”  shall  be  deleted; 


IV 


(3)  after 
■mcly 
“(M) 


sub-section  (i).  the  following  sub-section  shall  be  inserted, 
(n)  In  the  case  where  such  election  is  held  immediately  after— 


(i)  the  census  is  taken  under  the  Census  Act,  1918  and  the  rele- 
* vent  figures  ot  winch  arc  notified  ny  tiic  Slate  Government  in  the 
Official  Gazelle,  or 

(ii)  the  limits  of  the  municipal  borough  of  a municipalby  are 
altered,  the  State  Government  shall,  and 


(f>)  in  any  other  case  where  on  account  ot  a natural  calamity  or  such 
other  reason  the  State  Government  thinks  it  fit  to  do  so,  it  may, 


in  consultation  with  the  municipality  by  order  alter  the  1 units  of  wards  and 
the  number  of  councillors  to  be  elected  from  each  of  such  ward  : 

Provided  that  alteration  of  the  limits  of  wards  of  the  municipal  borough 
of  a municipality  and  the  number  of  councillors  to  be  elected  from  each  of 
(such  wards  shall  be  made  at  any  time  not  later  than  four  months  before  the 
date  of  the  expiry  of  the  term  of  office  of  the  councillors  of  a municipality 
under  section  8 and  in  the  case  of  a municipality  which  is  to  bore-established 
under  the  provisions  of  this  Act  otherwise  than  on  the  expiry  of  the  term  of 
office  of  the  councillors  under  section  8 at  any  such  time  before  it  is  to  be 
re-established  as  the  State  Government  may,  by  order  published  in  the 
Official  Gazelle,  notify.”; 

(3)  in  sub-seotion  (2), — 

(a)  for  the  portion  beginning  with  the  words  “At  any  time  not  later 
than  four  months”  and  ending  with  the  words  “by  order  published  in  the 
Official  Gazette , notify”,  the  words  “At  any  time  before  the  date  for 

entertaining  the  nominations  of  the  candidates  for  a general  election  is  noti- 
fied” shall  be  substituted; 

(h)  the  following  shall  be  added  at  the  end,  namely:— 

“or  altered  under  sub-senion  (1A).'. 


9-  Notwithstanding  any  judgment,  decree  or  order  of  any  Court,  any 
election  of  councillors  of  a municipality  held  by  the  State  Government  under 
the  principal  Act,  at  any  time,  befnr  the  commencement  of  the  Gujarat 
Municipalities  (Amendment  and  Validation)  Ordinance,  1978  without 
altering  the  limits  of  wards  in  the  municipal  borough  of  such  muni- 
cipality or  without  altering  the  number  of  councillors  to  be  elected  from  each 
of  such  wards,  in  the  belief  or  purported  belief  that  sub-section  (7)  of  section 
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7 of  the  principal  Act  did  not  requite  alteration  of  wards  or  number  of 
councillors  to  be  elected  from  each  ward  before  every  general  election  to  a 
municipality,  shall  be  and  shall  be  deemed  always  to  have  been  as  valid  as 
if  it  had  been  held  in  accordance  with  law  and  no  such  election  shall  be 
called  in  question  in  any  court  merely  on  the  ground  that  it  was  held  with- 
cut  altering  the  limits  of  wards  of  the  municipal  borough  of  the  municipality 
or  altering  the  number  of  members  to  be  elected  from  each  such  ward, 

4,  (1)  The  Gujarat  Municipalities  (Amendment  and  Validation;  Ordinance,  Repeal  and 
1978  is  hereby  repealed.  ?aviI1?5‘ 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under 
the  principal  Act  as  amended  by  the  said  Ordinance,  shall  be  deemed  to  have 
been  done  or  taken  under  the  principal  Act  as  amended  by  this  Act. 
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Separate  paging  is  given  to  this  Part  In  order  that  h may  be  filed  a*  a separate 

Compilation. 


PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  13th  October,  1980  is  hereby  published  for  general  information. 


N.  B.  PATEL, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

•jr.r-;s(T:~'y:.  ‘‘  - - •-  . = . - *•’ 

' GUJARAT  ACT  NO.  20  OF  1980. 

, * 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
** Gujarat  Government  Gazette''  on  the  17th  October,  1980.). 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act,  1961  and  the  Gujarat 

Municipalities  Act,  1963. 

It  is  hereby  enacted  in  the  Thirty-first  Year  of  the  Republic  of  India,  as 
follows: — 


1.  (J)  This  Act  may  be  called  the  Gujarat  Panchayats  and  Municipalities  titIe 
Laws  (Amendment)  Act,  1980.  and 

OOmZDMlOO- 

.(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  bymont’ 
notification  in  the  Official  Gazette  appoint. 


Sglf*  IY-W-d) 


IH 
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Amendment  2.  In  the  Gujarat  Panchayats  Act,  1961 

ofof€Guj!1  0 Panchayats  Act”)  in  section  9, — 

VI  of  1902. 


hereinafter  referred  to  . as 


"the 


Gt 

VI 

19 


(1),  in  sub-section  (7),— 


(a)  in  clause  (a),  for  the  figures  "20,000”  the  figures  "25,000”  shall 
be  substituted; 


(b)  for  the  existing  proviso,  the  following  provisos  shall  be  substituted, 
namely : — 

"Provided  that  if  in  the  case  of  a local  area  which  is  eligible  for  being 
declared  as  a nagar  under  clause  (a),  the  State  Government,  having  regard  to 
the  geography,  extent  of  urban  development  and  such  other  factors  in  rela- 
tion to  that  area  as  may  be  prescribed  and  after  consulting  the  local  autho- 
rity if  any,  constituted  for  silch  local  area,  is  of  the  opinion  that  the  local 
area  should  be  declared  to  be  a gram,  the  State  Government  may  by  a like 
notification  declare  the  local  area  to  be  a gram  : 


Provided  further  that  if  in  the  case  of  a local  area,  which  is  eligible  for 
being  declared  as  a gram  under  clause  (b),  the  State  Government  having 
regard  to  the  geography,  extent  of  urban  development  and  such  other 
factors  in  relation  to  that  area  as  may  be  prescribed  and  after  consulting 
the  local  authority,  if  any,  constituted  for  such  local  area,  is  of  the  opinion 
that  the  local  area  should  be  declared  to  be  a nagar,  the  State  Government 
may  by  a.  like  notification  declare  the  local  area  to  be  a nagar.”; 

(2)  after  Subsection  (/),  the  following  sub-section  shall  be  inserted,  namely 

"flA)  Notwithstanding  anything  contained  in  sub-section  fJ)  and  section 
4 of  the  Gujarat  Municipalities  Act,  1963,  if  the  State  Government  having  ] 
regard  to  the  geography,  extent  of  urban  development  and  such  other  factors 
in  relation  to  a municipal  borough  as  may  be  prescribed,  and  after  consult, 
ing  the  municipality  constituted  for  such  municipal  borough,  is  of  the 
opinion  that  the  area  comprised  in  the  municipal  borough  be  declared  to  be 
a gram  or  nagar,  the  State  Government  may,  by  notification  in  the  Official 
Gazette,  declare  the  area  comprised  in' the  municipal  borough  and  specified 
in  tiie  notification  to  be  a gram  or  nagar”. 

Amendment  3,  jn  panchayats  Act,  in  section  2IC,  in  sub-section  (7).  the  words  ‘The 

aiONoSj.  list  so  published  shall  be  final  and  conplusive"  shall  be  deleted. 

vrofise*. 
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4.  In  the  Panchayats  Act,  in  Chapter  1C,  under  the  heading  “Provisions  relat-  insertion  ' of 
ing  to  elections”  after  , section  26A,  the  following  section  shall  be  inserted,  ?BW  I*0**0? 

namf»Iu  * * *6B  GnJ- 


"26B.  in  relation  to  general  elections  to  taluka  pancbayats  and  district  A ,iwition 
panchayats  to  be  held  in  the  year  1981,  this  Chapter  shall  apply  subject  to  iheof^10* 1<?n 
following  modifications,  namely: — Chapter  to 

certain 

general 

eleetione, 

(1)  In  section  20,  in  sub-secuon  0),  fpr  the  words  “At  any  time  not  later 
than  four  months"  the  words  “At  any  time  not  later  than  two  months”  shall 
be  substituted. 

(2)  After  section  21 C,  the  following  section  shall  be  inserted,  namely 

“21 CC.  (1)  Where  the  limits  of  any  territorial  constituency  of  the  con-  Fina]  ]irt 
cemed  taluka  or  district  for  the  purpose  of  general  election  in  relation  .to  a of  voier*  to 
taluka  panchayat  or,  as  the  case  may  be,  district  panchayat  are  altered  under 
sub-section  (5)  of  section  20,  after  the  list  of  voters  for  the  constituency  circum- 
existing  before  such  alteration  of  its  limits  has  been  finally  published  under 8taT10e** 
sub-section  (7)  of  section  21C,  such  list  of  voters  may  be  altered  by  the 
competent  authority  so  as  to  make  it  consistent  with  the  limits  of  the  terri- 
torial constituency  as  so  altered. 

(2)  The  list  of  voters  as  altered  under  sub-section  (V)  shall  be  published 
in  the  same  manner  as  provided  under  sub-section  (7)  of  section  21G”. 

. 5.  In  the  Panchayats  Act,  in  Chapter  V,  in  Part  I,  under  the  heading  “(Q  of 

Administrative  powers  and  duties”  after  section  95,  the  following  section  shall  new  section 
be  inserted,  namely  vT^nm.’ 


“95A.  (1)  Where  any  premises  in  any  gram  or  nagar  are,  in  the  opinion  Power  of 
of  the  Taluka  Development  Officer,  without  adequate  and  suitable  water-closet  Taluk* 
or  privy-accommodation  in  accordance  with  the  rules  or  bye-laws  made  under  ^nt0?fic«r 
this  Act  in  that  behalf,  the  Taluka  Development  Officer,  may,  by  written t0  roqnire 
notice,  require  the  owner  of  such  premises  to  provide  such  water  or  privy  p™de° 
accommodation  in  accordance  with  the  rules  or  bye-laws  made  under  this  Act  water  otowt 
in  that  behalf,  within  such  time  as  may  be  specified  in  such  notice  and  if  ffieacoommo. 
owner  fails  to  comply  with  such  requirement,  within  the  time  so  specified  ordatioD- 
within  such  time  as  may,  on  the  application  of  the  owner,  be  extended  by  the 
Taluka  Development  Officer  for  any  reasonable  cause,  it  shall  be  lawful  for  - 
the  Taluka  Development  Officer  to  make  such  provision  from  the  gram  fund 
or,  as  fbe  case  may  be,  nagar  fund  and  where  such  fund  is  inadequate,  with 
the  permission  of  the  district  panchayat  from  the  District  Development  Fund. 

The  expenses  incurred  by  the  Taluka  Development  Officer  in  ^making  such 
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provision  BhaU,  on  demand  by  the  Taluka  Development  Officer,  be  payable  by 
the  owner  and  it  noi  paid  by  him  on  demand,  such  expenses  shall  be  recover- 
able by  the  Taluka  Development  Officer  in  accordance  with'  the  provisions  of 
section  192. 

12)  Notwithstanding  any  thins  contained  in  sub*sectibn  (1),  .where  the  owner 
of  any  premises  fails  to  comply  with  such  requirement  within  the  period  speci- 
fied under  sub-secuou  (f),  the  Taluka  Development  Officer  may,  in  a case 
where  the  owner  is  not  himseif  the  occupier  of  such  premises,  permit 
occupier  of  such  premises  to  make  provision  for  such  water-closet  or  privy 
fucorn tn pri atinn  at  the  cost  of  the  owner,  if  the  occupier  is  willing  to  o so 
instead  of  the  Taluka  Development  Officer  himself  making  such  provision. 
Any  such  occupier  who  makes  such  provision  shall,  after  obtaining  the  neces- 
sary certificate  from  the  Taluka  Development  Officer  about  such  provision 
having  been  made  by  him,  the  amount  of  expenses  incurred  by  him  in  making 
such  provision  and  the  reasonableness  of  such  expenses,  be  entitled  to  deduct, 
such  amount  of  expenses  as  it  certified'  by  the  Taluka  Development  Officer 
to  be  reasonable  from  the  rent,  or  any  other  sum  payable  by  him  to  the  owner 
or  to  recover  such  amount  from  the  owner  in  any  other  lawful  manner. 

(3)  For  the  purpose  of  making  the  provision  specified  in  sub-section  (f), 
the  Taluka  Development  Officer  shall  have  power  to  do  all  acts  necessary  for 
that  purpose  and  the  panchayat  or  the  Taluka  Development  Officer  shall  not 
be  liable  to  pay  any  compensation  to  the  owner  of  the  premises  for  any  reason- 
able damage  done  to  the  premises  in  making  such  provision. 


(4)  Where  any  water-closet  or  privy  accommodation  is  provided  or  set 
up  by  the  Taluka  Development  Officer  under  sub-section  (1)  and  the 
expenses  incurred  by  the  Taluka  Development  Officer  in  doing  so  are  paid  by, 
or  recovered  from  the  owner  in  full,  such  water-closet  or  privy  accommodation 
■ shall  belong  to  the  owner  of  the  premises  and  the  owner  shall  be  responsible  for 
the  expenses  of  maintaining  it  in  good  repairs  and  efficient  condition. 


(51  The  provision  as  aforesaid  made  under  sub-section  (/)  or  sub-section 
121  shall  not  be  deemed  to  be  a permanent  structure  for  the  purpose  of  clause 
(b)  of  sub-section  (i)  of  section  13  of  the  Bombay  Rents,  Hotel  and  Lodging  Bo». 
House  Rates  Control  Act,  1947. 


LVII 

of 

1947. 


Fxclanation.-For  the  purposes  of  this  section  "water  closet”  means  a ctoset  used 
ig  1 privy  in  which  discharges  are  pushed  in  or  carried  ofl  by  water,  and  includes 
m acaua  Privy,  gas  plant,  latrine  attached  with  gas  plant,  a closet  of  type  known 
w PR. A. I.  (Planning  Research  Actior  Institute)  type,  septic  tank  type,  hand 
lush  type,  bore  hole  type,  clap  trap  type  or  any'  other  type  which  the  State 
Sovemment  may,  by  notification  in  the  Official  Gazette,  specify.  . 
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6,  "In  ihe  Gujarat  Muwgipaimcv  Act*  yieremaner  retenca  10  as  <4U«  imertioji 
1964.  Miuncipajiiics  A^i . J*  uuc*  txCCLiun  4*  lac  luiiowina  new  section  suau  DC  inscrtcU* 

4A  m Uuj. 

uamety;^  Mofiw*. 


Gnj. 

VI  of 
1062. 

Gttj.20 

of 

1S80. 


Guj. 
VI  of 
1962. 


Gnj. 
VI  of 
1962. 


Gnj. 
VI  of 
1962. 


"4A.  fij  Notwithstanding  anything  contained  m .section  4 oi  this  acl  and  special  prori. 
section  y oi  me  Gujarat  Pancnayats  Act,  iy6i,  the  area  comprised  in  every. nagar 
in  tire  State,  in  wiiicii  the  population  on  the  date  or  the  commencement  of  the  of nagar  a* 
Gujarat  Panchayats  ami  Municipalities  i-aws  (.Amendment]  Act,  1980  is  25000 
or  above  shall  with  chect  on  and  irom  that  date  be  a municipal  borough. 

(.2)  Notwithstanding  anything  contained  in  section  4 of  this  Act  and  section 
9 of  the  Gujarat  Panchayats.  Act,  1961  after  making  such  inquiries  as  may  be 
prescribed  by  rules  made  by  it  and  after  consulting  the  nagar  panchayat,  the 
State  Government  may,  by  notification  in  the  Ojiicial  Gazette,  declare  the  areas 
comprised  in  a nagar  and  specified  in  the  notification  as  a municipal  borough, 
if  the  population  of  the  nagar  is  25,000  or  above: 

Provided  that  where  the  State  Government  having  regard  to  the  geography, 
extent  of  urban  development  and  such  other  factors  in  relation  to  that  area  as 
may  be  prescribed  by  it  by  rules  made  under  this  Act  and  after  consulting  the 
nagar  panchayat  is  of  the  opinion  that  it  is  not  in  public  interest  so  to 
do,  it  shall  be -lawful  for  it  not  to  so  declare  the  area. 

(3)  Notwithstanding  anything  contained  in  section  4 of  this  Act  and  section 
9 of  the  Gujarat  Panchayats  Act,  1961  where  the  State  Government  having 
regard  to  the  geography,  extent  of  uroan  development  and  such  other  factors 
in  relation  to  the  area  comprised  in  a nagar  haying  population  not  exceeding 
25000  or  in  relation  to  the  area  comprised  in  a gram  as  may  be  prescribed  by 
it  by  rules  made  under  this  Act  and  after  consulting  the  nagar  panchayat 
or,  as  the  case  may  be  the  gram  panchayat,  is  of  the  opinion  that  it  is  in 
public  interest  so  to  do,  it  may  by  a like  notification  declare  such  area  as  a 
municipal  borough. 

(4)  Nothing  contained  in  sub-section  (2)  or  sub-section  ( 3 ) shall  prohibit 
the  State  Government  from  declaring  an  area  to  be  a municipal  borough  not- 
withstanding that  such  area  is  comprised  in  a nagar  and  one  or  more  gnuns 
adjacent  to  such  nagar  or  in  two  or  more  grams  which  are  adjacent  to  one 
another,  if  in  other  respects  such  declaration  is  consistent  with  the  provisions 
of  sub-section  (2),  or,  as  the  case  may  be,  sub-section  (3). 

Explanation, — For  the  purposes  of  this  section- 

fa)  “gram”  means  a gram  formed,  or  any  local  area  deemed  to  be  a gram, 
under  the  Gujarat  Panchayats  Act,  1961; 

(b)  “gram  panchayat”  means  a gram  panchayat  constituted  or  deemed  to 
be  constituted  for  a gram  and  includes  a person  or  persons  appointed  to 
CTMfttae  the  powers  and  perform  the  functions  of  a gram  panchayat  under  the 
Gujarat  Panchayats  Act,  1961; 


buertioa 
>f  new 
lection  IOTA 
n Quj* 

H of  1964. 


Power  of 
Dhief  Officer 
to  require 
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or  privy 
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dation. 
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(g)  t>nf‘jar”  ["'■flua  a nagar  formed  under  the  Gujarat  Panchayats  Act,  1961;  G»j^ 


(dj  “nagar  pauciiayat.”  means  a nagar  panchayat'  constituted  for  a nagar  1663, 
and  a person  or  persons  appointed  to  exercise  the  powers  and  perform  • 

the  fyn, -linns  of  a nagar  panchayat  under  the  Gujarat  Panchayats  Act,  1961; 


and 


(e)  "population”  in  relation  to  gram  or  nagar  means  the  population  there- 
at as  flsqertqined  at  the  last  preceding  census.”. 

7.  In  the  Municipalities  Act,  after  section  167,  the  following  section  shall 
be  inserted,  namely:— 


‘‘167A.  (1)  Where  any  premises  are,  in  the  opinion  of  the  Chief  Officer, 
lyihmn  adequate  and  suitable  water-closet  or  privy  accommodation  in  accor- 
dance with  the  bye-laws  made  by  the  municipality  in  that  behalf,  the  Cffipf 
Officer,  may,  by  written  notice,  require  the  owner  of  such  premises  to  provide 
such  water-closet  or  privy  accommodation  in  accordance  with  the  bye-laws 
tnmim  jjy  the  municipality  in  that  behalf,  within  such  time  as  may  be  specified 
in  notice  and  if  the  owner  fails  to  comply  with  such  requirement,  within 
the  *■*"*  so  specified  or  within  such  time  as  may,  on  the  application  of  the 
owner,  be  extended  by  the  Chief  Officer  for  any  reasonable  cause  it  shall  be 
lawful  for  the  Chief  Officer  to  make  such  provision  from  the  municipal  fund. 
The  expenses  incurred  by  the  Chief  Officer  in  making  such  provision  shall,  on 
dr«.n A by  the  Chief  Officer,  be  payable  by  the  owner  and  if  not  paid  by  him 
qq  H*|nanH1  guch  shall  be  recoverable  by  the  Chief  Officer  in  the 

jnpnner  provided  by  Chapter  IX  of  this  Act, 

(2)  ftotw*thatanriin8  anying  contained  in  suffisection  (i),  where’ the  owner  of 
aqy  f— fails  to  comply  with  such  requirement  within  the  period  specified 
under  sub-section  (7),  the  Chief  Officer  may,  in  a case  where  the  owner  is  not 
himmjf  the  occupier  of  such  premises,  permit  the  occupier  of  such  premises  to 
make- provision  for  such  water-closet  or  privy  accommodation  at  the  cost  of 
the  owner,  if  the  occupier  is  willing  to  do  so,  instead  of  the  Chief  Officer  him- 
self malting  such  provision.  Any  such  occupier  who  makes  such  provision 
shall  after  obtaining  the  necessary  certificate  from  the  Chief  Office*  about  such 
provision  having  been  made  by  him  the  amount  of  expenses  incurred  by  him 
in  making  such  provision  and  the  reasonableness  of  such  expenses,  be  entitled 
to  deduct,  such  amount  of  expenses  as  is  certified  by  the  Chief  Officer  to  be 
reasonable,  from  the  rent  or  any  other  sum  payable  by  him'  to  the  owner  or 
to  recover  such  .amount  from  the  owner  in  any  other  laVful  manner. 

(3)  For  the  purpose  of  making  the  provision  specified  in  sub-section  (7).  the 
Chief  Officer  shall  have  power  to  do  all  acts  necessary  for  that  purpose  and  the 
municipality  shall  not  be  liable  to  pay  any  compensation  to  the  owner  of  the 
premises  for  any  reasonable  damage  done  to  the  premiset  hi  making  such  pfo- 

viskxL 


.X 


Bom. 

lth  I 

•f 

1947. 
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...  Vte,  m „atewlo.at  or  privy  aacommbdatlon  h provided  « : Mt-op 

and  efficient  condition. 

(5)  Hie  provision  as  aforesaid  made  under  sub-section  (Dot ?? 

^ a oermanent  structure  for  the  purpose  of  Mate  (b) 

SlKJtaT*  -I-  >3  of  the  Bombay  Rant.,  Hotel  and  USM  Hona. 

Rates  Control  Act,  1947. 

mmi  may,  by  notification  In  fba  OffIM  Gram,  ipecdy.  ■ 

I„  the  MunHpalHta.  AC,  after  Chapter  XVH.  the  follovdog  na«  Chapter*.*. 

shall  be  inserted,  namely  : Xirlu^in 

On],  34 
of  1904. 

“CHATTER  XVTIA. 

SPECIAL  PROVISIONS  EOR  CONVERSION  OF  GRAM  OR  NAGAR 
PANCHAYATS  INTO  MUNICIPALITIES. 

266A.  For  the  purposes  of  this  Chapter,  unless  the  context  otherwise  requires-  tou^te. 

(a)  “gram"  means  a gram  formed  or  an  area  deemed  to  be  a gram,  under 

the  Panchayats  Act; 

^ 1 ^Lta’taflona  5 a gram  pancb.ya,  uadar  the  Pan- 
chayats  Act; 

(c)  “nagar"  means^a  mgar  ■ formed  und^th^ 

««chavat"  means  a nagar  panchayat  constituted  for  a nagar  and 
ta*d«  a^raTt  ’paraon,  appointed  to  enemhe  the  pomtera  and  Perform  (he 
fiom  of  a nagar  panchayat  nnder  Ibe  Panchayat.  Act, 

(e)  “panchayat”  means  a gram  panchayat  or  a nagar  pancbayat, 

m wpiMhaywta  Act"  mews  the  Gujwt  Panclwytds  Art.W  x 
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of  266B.  Where  under  sub-section  (1)  of  section  4A  an  area  comprised  in  a 
<?niiagarn  becomes  a municipal  borough  or  under  sub-section  (2)  or  sub-section  (3)  of 

panohqrat  section  4A  an  area  comprised  in  a gram  or  a nagar  is  declared  to  be,  a municipal 
mnniatpUity, borough,  then  with  effect  from  the  date  on  which  such  local  area  becomes  or  is 
so  declared  to  be  a municipal  borough  (in  this  section  referred  to  as  "the  said 
date”),  the  following  consequences,  shall,  notwithstanding  anything  contained  in 
this  Act  or  the  Panchayats  Act,  ensue  that  is  to  say — 

(a)  the  panchayat  functioning  in  the  local  area,  shall  stand  dissolved  and  the 
Sarpanch  and  the  Upasarpanch  or  as  the  case  may  be,  the  Chairman  and  the 
Vice-Chairman  and  all  other  members  of  such  panchayat  shall  vacate  their 
offices; 

(b)  1 (i)  the  member  elected  by  the  gram  panchayat  of  the  gram  shall  cease 
■to  be  the  member  of  the  Nyaya  Panchayat  constituted  for  a group  of  grams 
pud  the  said  Nyaya  Panchayat  shall  continue  to  function  in  respect  of  the 
group  of  grams  excluding  the  local  area  unless  the  number  of  grams  remain- 
ing in  the  group  is  rendered  less  than  three: 

(ii)  the  Nyaya  Panchayat  of  the  dissolved  nagar  panchayat  shall  stand 
dissolved  and  all  members  thereof  shall  vacate  their  offices; 

fiiH  the  conciliation  panch  of  the  dissolved  panchayat  shall  cease  to  exist; 

(c)  until,  a municipality  is  constituted  for  the  municipal  borough  under 
the'  Municipalities  Act,  there  shall,  notwithstanding  anything  contained  in  any 
law  for  the  time  being  in  force,  be  constituted  for  the  municipal  borough 
an  interim  municipality; 

(<T)  the  State  Government  shall  -appoint  an  administrator  or  administrators 
to  exercise  the  powers  and  perform  the  duties  and  functions' of  the  interim 
municipality  until  a municipality  is  constituted  for  the  municipal  borough 
under  this  Act: 

Provided  that  if  immediately  before  such  dissolution  of  the  panchayat  there 
be  a person  or  persons  appointed  under  the  Panchavats  Act.  to  exercise  the 
powers  and  perform  the  duties  of  the  panchavat,  there  shall  he  an  interim 
' municipality  for  the  municipal  borouch  and  the  person,  or  persons  so  appoin- 
ted shall  he  deemed  to  he  administrator  or  administrators  appointed  by  the 
State  Government  under  this  clause  to  exercise  the  powers  and  perform  the 
duties  and  hmetions  of  the  interim  municipality  until  a municipality  is.  con- 
stituted for  the  municipal  horonnh  under  this  Act: 

(e)  the  unexpended  balance  of  the  nram  fund  o’*  the  rapar  funti  and  Pro- 
perty including  arrears  o*  rates,  taxes  and  fees,  belonging  to  the  dissolved 
Panchavat.  and  all  rights,  "nd  Powers,  which  Prior  to  the  cjtid  date  vested 
- in  the  panchavat  shall  subicct  to  all  charnes  and  liabilities  affertinn  the  same, 
vest  in  the  administrator  or  administrators  on  behalf  of  the  interim  munid. 
w]ttv  until  a muntetpality  to  constituted  srid  pn  constitution  of  g manic!*, 
Bitljty  in  miett  moBiefpaifWf; 
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.ft  m any  appointment,  actificatiom  notice,  order,  scheme, 
psnni8sion,*ruIe,  byS  or  form  made,  issued  or 

p\_  issued  or  granted  under  the  Panchayats  Act,  immediate^  o 

oeen  made,  issued  <*6*  . continue  in  force  and  be 

UK  «ud  date  tn  raped!  oi Mta ' K»|*“  ^ Bmidpal  boioa*. 

to  have  been  made,  tseued  “ JKJ  appointment,  notifieatk*. 

.mtii  it  is  suoerseded  or  modified  by  any  other  appomuuwm tmmmA 

or  granted  under  this  Act; 
pf  hay!  M ^ 

fied  by  any  other  tax,  fee  or  cess  levied  under  this  Act, 


Ktt*  I 


fiiil  any  tax  fee  or  cess  which  immediately  before  the  said  date  w®« 

isjes  &*•-“  Jrs:  r. 

occurs  except  that  as  respects  a“w”_?  7 nf  Uie  Bombay  General  Clauses 

— - ■ 

Gujarat  Act,  ta  ,o  tar  a,  the  local  area  u,  coteemed. 


» a“  “;imaiuS‘”i  tSlSUV toSX#' 

SnnSdtH  ?CT3t  .oca,  area  .he,,  ha  deehKd  to  hav.  he. 

made  or  authenticated  under  this  Act, 

a s 

on  it  by  or  under  this  Act; 


Vi)  all  officers  and  servants  ,in  the  employ  of  the  dissolved 

W aii.omww  au«  . ■ . officers  and  servants  of  ton 

immediately  before  the  ^sai  constituted  and  on  constitution,  cd 

ss  <*  ~ — - - 

ject  cn  the  sakl  date : 

' Extra»I  V-t  3 8-(S)  ' . 
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’ ■ V 

- Provided  that  it  shall  be  competent  to  the  interim  municipality  or,  as  the 
case  may  be,  the  municipality  subject  however  to  the  previous,  sanction  of 
the  State  Government,  to  discontinue  the  services  of  any  officer  or  servant 
who,  in  its  opinion,  is  hot  necessary  or  suitable  to  the  requirements  of  the 
service  of  the  interim  municipality  or,  as  the  case  may  be,  the.  municipality 
after  giving  such  officer  or  servant  such  notice  as  is  required  to  be  given 
by  the  terms  of  his  employment  and  every  officer  or  servant  whose  services 
ire  discontinued  shall  be  entitled  to  such  leave,  pension,  provident  fund  and 
gratuity  as  lie  would  have  been  entitled  to.  take  or  receive  on  being  invalided 
out  of  service  as  if  the  panchayat  in  the  employ  of  which  he  was,  had  not 
ceased  to  exist; 

(j)  all  proceedings  pending  at  the  said  date  before  the  dissolved  panchayat 
shall  be  deemed  to  be  transferred  to,  and  continued  by  the  interim  muni- 
cipality until  a municipality  is  constituted  and  on  constitution  of  a munici- 
pality such  municipality; 

(k)  all  appeals  pending  at  the  said  date  before  the  dissolved  panchayat  shall, 
so  far  as  may  be  practicable,  be  disposed  of  as  if.  the  local  area  had  been  the 
municipal  borough  when  they  were  filed; 

(l)  all  prosecutions  instituted  by  or  on  behalf  of  the  dissolved  panchayat 
and  all  suits  or  other  legal  proceedings  instituted  by  or  against  such  pancha- 
yat Or  any  officer  of  the  dissolved  panchayat  pending  at  the  said  date  shall 
be  continued  by  or  against  the  interim  municipality  until  a municipality  is 
constituted  and  on  constitution  of  a municipality  by  or  against  such  municipality 
as  if  the  local  area  had  been  the  municipal  borough  when  such  prosecutions, 
.suits  or  proceedings  were  instituted; 

(m)  (i)  the  provisions  of  sub-sections  ( 2 ) and  (3)  of  section  282  of  the 
Panchayats  Act  shall  be  deemed  to  apply  in  respect  of  any  .suits  or  cases 
pending  before  the  dissolved  Nyaya  Panchayat  or,  as  the  case  may  be,  before 
the  Nyaya  Panchayat  continuing  to  function  under  sub-clause  (0  of  clause  (b) 
In  so  far  as  such  suits  and  cases  relate  to  the  area  comprised  in  the  gram,  as 
if  the  District  or  Sessions  Court,  as  the  case  may  be,  had  passed  an  order 
under  sub-section  (1)  of  the  said  section  282  quashing  such  suits  or  cases;  and 

j(ii)  all  pending  proceedings  and  applications  for  the  execution  of  decrees 
Of  orders  -in  suits  and  for  the  recovery  of  fines  and  compensation  in  cases 
shall  be  transferred  to  the  Court  of  ihe  Civil  Judge  of  the  lowest  grade  or  the 
Court  of  the  Magistrate,  as  the  case  may  be  who  would  have  had  jurisdiction 
to  try  the  suit  or  cases  if  the  Nyaya  Panchayat  had  not  been  constituted  and 
such  Civil  Court  or  the  Court  of  Magistrate,’  as  the  case  may  be  shall  deal  with 
th-  proceedings  or  applications  as  if  the  suit  or  case  out  of  which  the  proceed- 
ings or  applications  arose,  had  been  heard  and  decided  by  such  Civil  Court 
c;  the  Court  of  such  Magistrate; 
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<n)  any  law  (other  than  the  Panchayats  Act)  oi  any  rule,  bye-law,  notifica- 
Hon  or  order  issued  under  such  law,  which  was  applicable  to  and  ire  force  in 
the  nagar  immediately  before  the  said  date  shall  continue  to  apply  to  and  10 
be  in  force  in  the  municipal  borough  until  it  is  superseded. 

266C.  Where  under  sub-section  (4)  of  , section  4A  any  area  comprised  in  a Application 
nagar  and  a gram  or  grams  or  in  two  or  more  grams  is  declared  as  a municipal 
borough,  the  provisions  of  section  266B  shall  apply  as  'if—  wrUin  «*«. 

(a)  reference  to  “local  area"  in  that  section  shall,  unless  the  context  other- 
wise requires,  mean  the  local  area  comprising- the  area  of  such  nagar  and  gram 
or  grams  or  two  or  more  grams; 

(b)  reference  to  “the  panchayat  functioning  in  the  local  area"  in  clause  (a)  of 
that  section  shall  mean  every  gram  panchayat  or  nagar  panchayat  functioning 
in  the  local  area;  and  the  words  “dissolved  panchayat"  in  that  section  shall  be 
construed  accordingly. 

2S6D.  (1)  The  Collector  shall,  within  a period  not  exceeding  one  year  from  interim 
the  date  on  which  the  interim  municipality  has  been  constituted  take  steps  to  hold 
election  for  a new  municipality.  lt,Mi 

(2)  All  arrears  of  taxes  and  fees  vesting  in  the  interim  municipality  shall  be 
recoverable  under  the  provisions  of  this  Act,  as  if  the  taxes  and  fees  were 
imposed  and  recoverable  under  this  Act. 

(3)  In  other  respects  the  provisions  of  the  Municipalities  Act  shall  mutaiis 
mutandis  apply  to  the  interim  municipality. 

266E.  If  any  difficulty  arises  in  giving  effect  to  the  provisions  of  this  Chapter,  Power  to 
the  State  Government  may,  by  notification  in  the  Official  Gazette,  make  any£“0T®. 
Older  in  relation  to  an  area  comprised  in  a gram  or  nagar  which  becomes  oris  ° ties’ 
declared  to  be  a municipal  borough  under  section  4 A,  not  inconsistent  with  the 
: provisions  of  this  Act,  which  appears  to  it  to  be  necessary  for  the  purpose  of 
removing  the  difficulty; 

t 1 . 

Provided  that  no  such  order  shall  be  made  after  the  expiry  of  two  years  from 
the  date  on  which  the.  area  comprised  in  a nagar  becomes  or  is  declared  to  be'  a 
municipal  borough : , - ■ 

Provided  further  that  every  such  order  shall,  as  soon  as  may  be  after  it  is 
made,  be  laid  before  the  State  Legislature". 
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PARI  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinance  prom ulgated 
Regulations  made  by  the  Govenoc. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  1st  February,  1982  is  hereby  published  for  general  information. 

K.  M.  SATWANI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  2 OF  1982. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the  “Gujarat 
Government  Gazette”  on  the  9th  February,  1982). 

An  Act  further  to  amend  the  Gujarat  Municipalities  Act,  1963. 


It  is  hereby  enacted  in  the  Thirty-second  Year  of  the  Republic  of  India  aa 
follows:— 


Guj, 
34  of 


l. 

Act, 


1982  Thk  ACt  may  ^ tIlC  Goiarat  Municipalities  (Amendment) 


(0  I*  shall  be  deemed  to  have  come  into  force  on  the  22nd  October,  198L. 

2.  In  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred  to  as  “the 
principal  Act”),  in  section  266-D,  to  sub-section  (J),  the  following  proviso 
shall  be  added,  namely: — 

“Provided  that  the  State  Government  may,  from  time  to  time  by  an  order 
published  in  the  Official  Gazette,  extend  the  period  of  one  year  referred  to 
in  this  sub-section  by  a further  period  not  exceeding  one  year  in  the  aggregate 

2—1 


mart* 


Acwndmob  & 
ofoovttaa 

Gaj. 

Axxrv 

1964* 
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an  account  of  conditions  or  circumstances  created  by  disturbance  of  public 
order,  or  by  any  natural  calamity  or  by  any  other  cause  whatsoever  which  in 
the  opinion  of  the  State  Government  is  sufficient.  . 

Repeal  and  3.  (/'  The  Gujarat  Municipalities  (Amendment)  Ordinance,  1981  is  hereby 
.saving,  repealed 

(2)  ffotwithstahding  such  repeal,  anything  done  or  any  action  taken  under 
the  principal  Act  as  amerfd&i  by  the  said  Ordinance,  shall  be  deemCd  to  have 
been  done  or  taken  under  the  principal  Act,  as  amended  by  this  Act. 


Gttj» 

0rd,8 

of 

I9S1» 
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~ PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  2nd  March.  1983  is  hereby  published  for  general  information, 

K.  M.  SATWANI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department, 

GUJARAT  ACT  NO.  2 OF  1983. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette"  on  the  5th  March,  1983. 

An  Act  further  to  amend  the  Gujarat  Municipalities  Act,  1963. 

It  is  hereby  enacted  in  the  Thirty-fourth.  Year  of  the  Republic  of  India 
as  follows  ; — 

1.  (1)  This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment) 
Act,  1983. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  17th  August,  1982. 

3.  In  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred  to  as  “the 
principal  Act"),  after  section  263,  the.  following  new  section  shall  be  inserted, 
namely: — 

'7-1 
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PoWJf  of 
State 
i overnmont 
>o  appoint 
f fleer 

to  exorcise 
a ad  perform 
the  duties 
a f mnaioi  - 
pality 
when 
elect  ions 
eannob  be 
held  for 
jeeoustitu- 
*iag  it. 


j^menAnwit 
of  seotiort 
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34ofl9«^ 


ff2G3A,  (i)  Notwithstanding  anything  contained  in  this  Act  or  the  rules 
or  bye-laws  made  thereunder,  if  in  rospoei  of  any  municipality  the  State 
Government  is  satisfied,  at  any  time  before  or  after  the  date  on  which  it 
is  or  has  become  liabio  to  he  reconstituted  on  account  of  the  expiry  of  the 
term  of  its  councillors  or  otherwise,  notwithstanding  that  the  Central 
Government  has  taken  census  under  the  Census  Act,  1948  it  is  not  possible 
to  hold  elections  within  reasonable  period  for  the  reconstitution  of  that 
municipality  in  accordance  with  the  relevant  figures  of  the  census  so  taken 
by  reason  of  the  fact  that — 

00  the  relevant,  figures  are  not  available  to  the  State  Government 
for  being  notified  by  the  State  Government  in  the  Official  Gazette,  or 

(b)  that  reconstitution  of  wards,  determination  of  number  of  coun- 
cillors to  be  elected  therefrom  -ond  preparation  of  list  of  voters,  on  the 
basis  of  the  relevant  figured  of  the  census  when  made  available  is  not 
lAi kely  to  be  completed  within  a reasonable  period, 


the  State  Government  may,  by  notification  in  the  Official  Gazette  make 
a declaration  to  that  effect. 

■ (B)  A notification  issued  under  sub-section  [1)  in  relation  to  any  munici- 
pality shall  remain  in  force  for  such  period,  not  exceeding  six  mouths,  as 
may  be  specified  therein; 

Provided  that  if  the  State  Government  is  of  the  opinion  that  it  is 
necessary  so  to  do,  it  may  by  order  and  f&t  reasons  to  be  mentioned 
therein,  extend,  from  time  to  time,  the  period.:  so  specified;  so,  however, 

’ that  the  notification  shall  not  many  case  remain-in  force  for  more  than  one 
-year  in  the  aggregate, 

(5)  ‘'On  the  issue  of  a notification  under  sub-section  (/jbn  relation  to  any 
municipality  with  effect  from  such  date  {not  being  earlier  than  the  date  on 
which  the  municipality  is  or  has  become  liable  to  be  reconstituted)  as  the 
State  Government  may,  by  order,  specify  and  so-  long  that  notification 
Remains  in  force,  all  the  powers  and  duties  of  the-  municipality  shall  be  exer- 
cised .and  porfomed  by  such  officer  of  the  State  Government^  as  may  be: 
i specified  in  the  said  order. 

1(4)  The  State  Government  shall,  before  the  expiry  of  the  period  specified  in 
the  notification  issued  under  sub-section  (1)  or  extended  under  the  proviso 
itd  sub-section  (2)t  as  the,  case  may  be,  take  steps  for  the  purpose  of  reconsti- 
tuting the  municipality  in  the  manner  provided  in  this  Act,”. 

3. ' In  the  principal  Act,  in  section  266D,  in  subjection  (1),  after  the  existing 
proviso,  the  following  proviso  shall  be  added,  namely:— 

""Provided  further  that  the  State  Government  may,  from  time  to  time, 
by  an  order  published  inthe  Official  Gazettet  extend  the  period  of  one  year 
referred  to  in  sub-section  ( 1 ) or,  as  the  case  may  be,  in  the  first  proviso, 
by  a further  period  not  exceeding  one  year  in  the  aggregate  on  account 
of  the  circumstances  created  by  reason  of  the  fact  specified  in  clause  (a) 
or  clause  (b)  In  sub-section  (1)  of  section  26?A.J’* 


37  of 
1948. 
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oil*  M Tbe  Gujarat  Maiicipalities  {Amendment)  Ordinance,  1983  is  here-  E®?®*1 

1 of  by  repealed.  “™<* 

1888. 

(2)  Notwithstanding  snch  repeal  anything  done  or  any  action  taken 
under  the  principal  Act  as  amended  by  the  said  Ordinance,  shall  be  deemed 
to  have  been  done  or  taken  under  the  principal  Act  as  amended  by  this  Act* 
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Separate  paging  is  given  to  this  Part  in  order  that  it  may  be  filed  as  a 

separate  compilation, 

PART  IV  ~~ 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  3rd  October,  1983  is  hereby  published  for  general  information. 

K.  M.  SATWANI, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  16  OF  1983. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette”  on  the  6th  October,  1983). 

AN  ACT 

further  to  amend  the  Gujarat  Municipalities  Act,  1963. 

It  js  hereby  enacted  in  the  Thirty-fourth  Year  of  the  Republic 
of  India  as  follows:  — 

1.  ( 1 ) This  Act  may  be  called  the  Gujarat  Municipalities 

(Second  Amendment)  Act,  1983.  oommeii’ 

(2)  It  shall  be  deemed  to  have  come  into  force  on  Ihe  16th 
August,  1983. 

2.  In  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred 

„ . ac  “the  principal  Act”),  in  section  263A,'in  sub-section  (2),  in  the  section  m* 
Sf  proviso!  for*the  words  "one  year"  the  words  “two  years”  shall  be- &*• 
law.  substituted. 
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.27-2  ■ GUJARAT  GOVERNMENT  GAZETTE,  EX.,  0-10-83  [PART  I*V 

Repea  land  3,  Q)  The  Gujarat  Municipalities  (Second  Amendment)"  ^ 
Savings,  Ordinance,  1983,  is  hereby  repealed.  n of 

1983* 

(2)  Notwithstanding  such  repeal  anything  done  or  any  action 
taken  under  the  principal  Act  as  amended  by  the  said  Ordinance, 
shall  be  deemed  to  have  been  done  br  taken  under  the  principal  Act 
as  amended  by  this  Act. 
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Acts'  of  (be  Gujarat  Legislature  and  Ordinances promiitgUted  aadv 
. Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  28th  June,  1990  is  hereby  published  for  general  information. 

‘ . ; ' , R.  M.  MEHTAj 

. Secretary  to  theGoventrtieWt  of  Gujarat; 

, Legal  Department.  . ' 1 -j 

GUJARAT  ACT  n6.  7 OF  1990 

(First  published,  aftei  having  received  the  assent  of'  the  Governor  in  the 
“Gujarat  Government  Gazette f‘  pit  the  29th.  June,  1990 }.  ; 

AN  ACT  ; ! 

further  to  amend  ihe  Qttjarat  MunmpaUHei  Actt  lOSS: 

It  is  hereby  enacted  in  the  ^orty-first  Year  of  the.  Republic  df  India  as  I 

follows: — I 

. ■ ■ " ■ i 

1.  (2)  Titis  Act  may  .be  called  thoGujaratMunieipaUtm  (Amendment)  SylJjiSL 
Act,  1990,  1 . ; * - ' noemeot. 

(2)  Hi  shall  bo  deemed  to  have  come  into  forcg  on  the  9th  April,  1990. 


• Ex.-IV-lO 
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2.  In,  the  Gujarat  Mumoipadities  Act,  1963  (hereinafter  referred  to  as 
■ “the  prifieipalAot1’),  in.  seotioit  2,for  clause.  (12  A),  the  following  clause 
shall  be  substituted*  namely 

“y&d  j , “list  of  voters"  means  a list  ofvoters  published  under  sub-section 

(2)  of  section  9 fof  a ward  within  the  meaning  of  that  expression  in  sub- 
section (I)  of  section  7j".  ^ '\  / 

" ■.  ■'  \ ..V  ■" 

■ 3.  IU  the.prinoipal  Aot,  in  section  7AA,  clause,  (c)  ahalj  be  delated. . 


4.  In  the  principal  Act,for  soption  9>  the  following  section  shall  be  sub*; 
■stitufced,  namely:— 

“9;  (1)  For  every  ward,  there  shall  be  a list  of  voters. 

(2)  The  list  of  voters  shall  be  the'  same  as  the  electoral  roll  of  the 
Gujarat  Legislative  Assembly  prepared,  and  revised  in  accordance  with  the 

provisionBpf  the  (>ntral  laW  for  th6  tjme  boing  in  force;  which  ^hall  be 
published  ;by  such  officer  as  may  be  designated  by  the  Collector  in  this 
behalf  in  respect  of  a municipal  borough  in  the  manner  presofibed  by 
rules  made  under  section  277.  ' \ ; ; ' ■ ■ 

(3)  No  person  shall  bo  entitled  to  have  his  name  included  in  the  list 
of  voters  for  more  than  one  Ward  and  for  any  ward  more  than  once, 

(4)  The  list  of  voters  for  any - ward  published  under  sub-section^!) 

shall  remain  in  • operation  until  .a  revised  list  of  voters  in'  respect  of  -a 
municipal -borough  is.  so  published.’’.  . . 


5.;  In  the  principal  Act,  sections  9A  to  9 J (both  inclusive)  shall  be  deleted. 


6.  In  the  principal  Act,*  in  section  14,  in  sub-section  (7),  for  the  words,  . 
brackets,  figures  ana  letter  “sub  section  (6‘)  of  section  90",  the  words,  brackets 
and  figures  “sub-section  (2)  of  section  9”  shall  .be  substituted.  ' 

■t ' * L L . _ * - 

7.  (I)  The  Gujarat  Municipalities  (Amendment)  Ordinance,  1990  is  Onj.Oni. 

hereby  repealed.  ■ * - >.  “ 1 of  1990, 

. " ■ - 1 .■  " 

(0)  Notwithstanding  such  repeal  anything  done  or  any'  action  taken  . 
under  the  principal  .Act  aa  amended  by  the  said  "Ordinance  shall  be  deemed  to 
have  been  done  or  taken  undorthe  principal  Act  as  amended  by  this  Act, 
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Separate  puling  ts  siren  to  this  Fart  fit  older  that  It 
ttaj  he  filed  m a separate  compilation* 


PAHT  IT 

Acti  of  die  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  b y die  Governor. 

The  following  Act  of  the  Gujarat  Legislator^  h&’ring  been  assented  to  by  the  Governor 
on  the  1 7th  August,  1993  is  hereby  published  for  general  information* 

B.  H,  GOBI, 

Secretary  to  the  Govomment  of  Gajarat, 
Legal  Uspartineat. 

GUJARAT  ACT  WO.  17  OF  1993. 

[First  pnhlhiharL  frffcer  haring  jwoeived  the  aasent  of  the  Governor  in  the  "Gxjurot 
Government  Gazette"  on  thp  mh  August*  1993J. 

AN  AC f 


£ 


further  io  amemt  the  Gujarat  Municipalities  Act* 

fourth  Amendment)  A a3 


1963  w gyve  effect  to  the  Constitution  (Seventy- 
IOQ2  on  Municipalities 


i t ,s  hereby  *rr..acULd  ir.  live  Forty- fowl  h ’Year 


ot  the  Republic  of  India  as  Follows:- 


S U o r i 
i und 
■e+?n  i - 


i HU 


\.  (l)This  A,  I may  by  called  the  Gujarat  Municipalit.es  (Amendment)  Act,  1W3- 

(2)  1,  Shall  coute  but  fMM  o.  such  dale  as  the  Sth.e  O— ' may.  by  »<-“=■*«»  in 

Gazette  appoint. 


nitiitc  ment 

rV-Ertra-19^1 


19-1 


me  Official 


1 3 ~ £ O UT.  C^oVT  CfiA-Z-'j  £* , 2 ? - 


[f  A RT  ~XY 


Amendment 
of  section 
2 of  Guj+34 
ofl 964. 


2.  In  the  Gujarat  Municipal]  lies  Acth  1963  {he reinafter  referred  io  as  ‘the  principal  Act  ), 
in  section  2,  * 

(1)  after  clause  (1),  the  following  new  clause  shall  be  Inserted,  namely  > 

"(1  A)  '"Assembly1"  means  the  Gujarat  Legislative  Assembly; H- 

(2)  after  clause  (3),  tie  following  new  clause  shall  be  inserted,  namely:- 

|,(3A)1tCentral  lawH  mea  ns  ibe  Representation  of  the  People  Act,  t950;"- 

(3)  after  clause  (7),  the  following  new  clause  shall  be  inserted,  namely:- 

P(7A)  "election"  means  and  includes  the  entire  election  process  commencing  from  tie 
division  of  wards  and  all  stages  culminating  into  election  of  a councillor  and  it  is  always 
deemed  to  have  meant  and  included  the  entire  election  process  as  aforesaid. 

"(7B)  "Finance  Commission11  means  the  Finance  Commission  constituted  under  article 
2431  of  the  Constitution  of  India;"; 


(4)  for  clause  (13),  the  following  shall  be  substituted,  namely:- 

"(13)  ’'Municipal  Borough11  means  a transitional  area,  or  as  [he  case  may  be,  a smaller 
urban  area,  as  specified  in  clause  (2)  of  article  243Q  of  the  Constitution  of  India  and  includes 
other  local  areas  already  declared  lo  be  a municipal  borough  prior  Ed  the  .commencement  of 
the  Gujarat  Municipalities  (Amendment)  Act,  1993;*; 


(5)  for  clause  (14),  the  following  shall  be  substituted,  namely 

'’(l  4)HMunicipality " means  Naga  r Panel  a yat  constituted  under  section  5(1 ) or  as  tic  case 
may  be,  "Municipal  Council"  constituted  under  section  5(2)^; 


(6)  for  clause  (20),  the  following  shall  be  substituted,  namely:- 

"(20)"  Popuia  [ion*  hi  relation  ih c municipal  borough  means  the  population  as  asccr^ 

tained  in  the  las?  preceding  census  of  which  the  relevant  figures  lave  been  published; 

(20A)n prescribed"  means  prescribed  hy  rules  made  under  section  277;*; 


(7}  after  clause  (24),  tie  following  new  dmc  shill  be  inserted,  namely  - 

*(24  A)"  State  Election  Coin  mission 11  uvea  ns  State  Election  Commission  referred  to  In 
article  243  K of  the  Constitution  of  India;*. 


Gtij-34 

oflf*4 


ActNoT43of 

1950 


On j - 17 
of  1993 


f/VPT-Xi/1  °^VT-  CKA‘~ 


ts,  J7'«-  33 


i3'3 


DcVfUop  of  3.  In  Uit  principal  Act,  section  3 shai]  bo  deleted. 

s«ction3 
ofGoj3*Of 
1964  * 


Amzu  tlnreut 
ef  heading 


4,  la  the  principal  Act,  its  Chapter  U,  ut  Ike  beading,  the  words  "MUNICIPAL  BOU ROUGH  AND", 
the  words,  brackets  and  Mimic  ipa  L Bouroug  js"  *kati  be  deleted. 


of  Chapter 


O c C Guj.  34 
oflfMo 

Deletion  of  In  the  priacipii  Act,  sectionf  4 and  4A  sba3]  be  deleted. 

sections  4 v 


and  4A  of 
Guj.34  of 
1364. 


Sub4tltM4»  6 ja  principal  Aetp  for  section  5,  the  following  shall  be  substituted,  namely:- 

of  section 

5 of  Gy|34 

of  1H4, 

lnceipora.tr  "5(1}  In  every  triraitfonsL  area  there  shall  be  a NagaiFgndiayiS  im4  every  such  Naglf  Fanchiyit  sbaSi 

on  of  nagar^  a body  corporate  by  the  name  of  "the  . ,,-NagM  Papchayal*  arid  shall  have  perpetual  succession  and 

Pancha-  a common  sea)  K and  may  sue  and  be  tued  in  i ;s  corporate  name  through  is  chief  officer.  mi 

y a t and  £2)  I n every  sma  1 1 2 rbaa  at**  there  sh*3  L be  a m u n tcipa  I Count  il  an  d r very  such  Municipal  Cou  oci  I sh  al  I 

Mu  nlcifial^  a kody  corpora  te  by  the  name  of  'the  , . ..Muitst  ipai  Council"  and  shill  have  perpetual  succession 

Council.  and  a common  seal,  and  may  SLte  and  be  sued  in  its  curpoiair  name  through  its  chief  officer. 


Substitution 
of  section  4 of 
C u J . 3 4 q f 

1M4. 

Municipality 
to  consist 
of  elected 
Councillors. 


T.  In  the  principal.  Aclt  for  section  the  following  shall  be  subsiiiuted,  namely:— 

*6.(1}  Every  mtnkipality  shall  consist  of  ejected  councillors.. 

(2)The  number  of  such  councillors  shall  bt  - 

(a)  21,  in  He  cast  of  a aigar  p&£chayar. 

(b)  2T,  if  the  population  of  the  municipal  boro  11.15!!;  exceeds  25,000  but  does  not  exceed  5Q4KJG, 


(c)  35,  if  the  pcpuUUot*  of  the  mtftkipbi  borough  cxeei  ds  50,000  bur  does  not  exceed  1,00,000, 

(d)  42,  if  the  population  of  the  municipal  borough  exceeds  1 ,00,000  but  does  not  exceed  2,00,000.  and 

(e)  51,  if  the  population  of  ihe  municipal  borough  exceeds  2,00,000. 

(3)  Out  of  the  total  number  of  scats  of  councillors  in  a municipality,  there  shall  be  reserved  seats  for 
Scheduled  Castes,  Scheduled  Tribes,  backward  classes  and  women  as  follow*,  nautiely.- 

{l)  SchtS  shall  be  reserved  by  the  State  Government  fat  the  Scheduled  Castes  and  the  Scheduled  Tribes 
iu  every  municipality  nad  the  number  of  sear*  so  reserved  shall  bear,  as  nearly**  may  be,  the  same  proportion 


13  Out.  Ce©v T-  W*.  , l7-e-3_3 


J^fAF-T-  I? 


to  Ihe  total  number  of  seats  to  be  filled  by  direel  election  sii  that  municipality  as  the  population  of  the 
Scheduled  Castes  in  that  municipal  area  or  of  the  Scheduled  Tribes  in  that  municipal  area  bears  to  the  total 
population  of  lhal  ares  and  such  seats  may  be  allotted  by  rotation  to  different  constituencies  in  a municipality 
in  the  prescribed  manner. 

fb)  One-third  of  the  total  number  of  seats  icsetvtd  under  clause  (a)  shall  be  reserved  for  women 
belonging  to  the  Scheduled  Castes  or,  as  the  case  may  be,  the  Scheduled  Tribes, 

(c)  One- tenth  of  tbt  total  number  of  stats  to  be  filled  by  direct  election  in  every  municipality  shall  be 
reserved  for  persons  belonging  to  backward  classes  and  cue- third  of  the  seals  so  reserved  for  backward  classes 
shall  be  reserved  for  women  belong  tug  to  the  backward  classtrs-  Such  scats  may  be  allotted  by  rotation  to 
different  const  line  tides  in  Ihe  prescribed  manner. 

[cf)  One -third  (including  the  number  of  seals  reserved  tot  women  belonging  to  the  Scheduled  CasttMhe 
Scheduled  Tribes  and  the  backward  classes)  of  the  total  number  of  seats  to  be  filled  by  direct  election  in  every5 
municipality  shall  be  reserved  for  women  a id  such  seats  maybe  aliened  by  rotation  To  different  constituencies 
In  a municipality  in  the  prescribed  manner. 

(e)  The  reservation  of  scats  under  clauses  (aj+  (h)r  and  (e)  (oiher  than  the  reservation  for  women)  shall 
cease  to  have  effect  on  the  expiration  of  the  period  specified  ir.  article  334  of  the  Consultation  of  India* 

(4)  The  superintendence,  direction  and  control  of  she  preparation  of  electoral  rolls  for.  and  the  conduct 
of7  all  elections  Id  the  Municipalities  shall  be  vested  In  the  Slate  Election  Commission, 

(5)  Subject  to  the  provisions  of  this  Act.  an  ejection  shall  be  held  in  accordance  with  the  rules  made  by 
the  State  Government  In  that  behalf. 

&uj.  17 

*>f  1993  (6)  The  Stale  Election  Commissioner  shall  be  appointed  within  two  months  of  lit e coming  into  fcfod  of 

the  Gujarat  Municipalities  (Amendment)  Act,  1973. 


(7)  The  Slate  Government  shall,  when  so  required  by  xht  State  Election  Commission,  make  available 
to  it  the  staff  as  may  be  necessary  for  the  discharge  of  the  fun:lions  conferred  on  it  by  clause  (I)  of  article 
243K  of  ihe  Constitution  o i India. 

f8)  Notwithstanding  any  vacancy  due  to  failure  to  elect  lh%  fuit  number  of  councillors  which  under  this 
section  might  be  elected  the  municipality  shall  hu  deemed  lo  be  consfimttd  on  the  date  of  its  first  meeting. 
Explanation:-  For  llie  purpose  of  Shis  seclioit,  - 

§ 

(a)  'Scheduled  Castes*  means  such  castes,  ractb  or  tribes  or  parts  of. or  groups  within,,  such  cas  its*  races 
or  tribes  as  ate  deemed  to  be  Scheduled  Castes  in  relation  to  the  Slate  ol  Gujarat  under  article  341  of  the 
Constitution  af  India; 

(b)  f Scheduled  Tribes*  means  such  tribes  or  mb  a I com  muni  ties  or  parts  of±  or  groups  with  in  such  tribe 
or  tribal  com  in  U n i tie  S as  are  deemed  to  be  Scheduled  Tribes  in  relation  to  the  State  of  Gujarat  under  article 
342  of  the  Constitution  of  India."  and 

(c)  ^backward  ri  asses"  means  classes  declared  as  Socially  and  Educationally  Backward  Classes  by  the 
State  Government  from  time  to  lime. 


6*.  11 


i.3-5 


Deletion  of 

*■ 

section  7AA 
off  CtiJ.34  of 
1X4, 


8-  lii!  tht  principal  Acts  section  7AA  shall  he  delete d. 


9.  in  Lire  prmcipii  Act*  for  section  7,  the  following  sections  bhz\l  he  suiafituted,  namely:- 


Substitution 
of  section  7 of 
Guj.34  of 
1X4* 

Detcrmlnat 
Jon 

of  number 
of  coucltlor^ 
to 

be  elected  {*■)  U*e  census  is  taken  under  the  Census  Act,  1948*  and  the  rdevent  figures  of  which  have 

and  deter- 
mination of 
wards. 


"7  {lj  Each  muiikipality  shall  consist  of  councillors  chosen  by  direct  ejection. 

(2)  Where  general  election:  is  io  be  held  immediately  after,— 

(i)  the  specification  of. a local  area  as  a 'transitional  area h or  as  lie  case  may  be.  a ‘smaller  urban  area’ 
under  article  2430  of  the  Consiiujion  of  India  is  made,  or 


been  published,  or 

(lii)  the  limits  of  a muuictpri  borough  arc  altered. 


Act  N 
37  i 
1948. 


(a)  the  State  Government  shall.,  by  not!  flea  Lion  in  the  Official  Octette,  detenu  me  tht^mimber  of  wards 
into  which  ihe  municipal  borough  shall  be  divided,  the  number  o(  councillors  to  be  elected  to  lie  municipality 

* and  the  number  of  seats  to  be  reserved  in  favour  of  the  Scheduled  Caster  the  Scheduled  Tribes,  the  backward 
classes  and  women  a*.  provided  jo  sub-se  ^ou  (3)  of  section  6. 

(b)  the  Sta  le  Election  Commissjoj.!  thereafter  shall  carry  out  the  determination:  of  the  boundaries  of  tht 
wards  and  the  allocation  of  seats  reserved  in  favour  of  the  Scheduled  Castes,  Scheduled  tribes,  backward 
classes  and  women  among  Ihe  wards  in  the  prescribed  manner, 

Substitution  ID.  in  the  principal  Act,  for  section  8*  the  following  sections  shall  be  substituted,  uamely:- 
of sections  of 
Guj.34  of 
1904, 


*®r(l)  Every  municipality  F unless  sooner  dissolved  shall  continue  for  five  years  from  the  date  appointed 

of  Ihefof 

its  first  meeting  and  no  longer. 

municipal!  Li 

(2)  The  term  of  office  of  the  councillors  stali  be  co-e\tensive  with  the  duration  of  the  munscipaSiiy. 

est  and  the 

councillors  (3)  An  election  to  constitute  a municipality  shall  be  completed  before  the  expiry  of  its  duration  specified 

under  sub-sect ioii  (l)"; 

Appoint  rat  8 A.  Where  it  is  not  possible  to  hold  she  election  to  constitute  a municipality  as  provided  in  section  8 

u*:  of  an  of-of  the  Act  on  account  of  uu  foreseen  circe instances  such  as  natural  calatiity,  riots,  communal  disturbances, 
ficer  hi  cflcr-all  powers  sud  duties  of  t be  menietpslity  shall  be  exercised  and  pcrftimed  by  such  officer  as  the  State 
elsu  th*Gov eminent  may.  by  order,  appoint  from  time  to  time  in  this  behalf.  * 

power*  ufthc 
municipality 
in  un- 

foreseen cl t* 
cumstancts. 

T xr  _ P*  1 3 ~ 2 , 


£3  0c  uX  Gcovt.  [fARr-tY 


Am  en  d me  tit  11.  In  Lb  e pri  nc  i pa  J A cl,  in  s cdian  9 ( for  sub-  sc  clio  n (2),  the  foil  o w ing  s u b-secti  was  sh  a 11  be  s u bsti  luted, 

of  sect!  on  namely  > 

^ of  *{2)  The  Itel  of  voters  shall  be  the  same  as  tbe  electoral  roll  of  the  Gujarat  Legislative  Assembly  prepares 

Guj.  34  of  and  revised  in  accordance  wi(b  the  p rev  is  to  ns  of  the  Central  Law  for  the  lime  being  in  forte  and  as  revised, 

19#4.  modified,  up-da ted*  and  published  h\  accordance  with  the  provisions  of  sub-section  (2A). 


(ZAj  Subject  io  the  superintendence,  direction  and  control  of  the  State  Election  Commission,  the  list  of 
voters  shall  be  revised,  modified,  up-dated  and  published  by  such  officer  as  may  be  designated  by  the  State 
Election  Commission  in  this  behalf  in  the  prescribed  manner/. 


Amendment 
®f  section  IQ 


12.  In  the  principal  Act,  in  section  10,  - 


of  Giij  34  of  ^ sub-section  (2)i  a fter  the  words  "every  person11,  the  words  * who  has  attained  the  age  of  twenty-one 
years  on  the  last  dale  fixed  for  filing  the  nominations  and"1  shall  be  inserted; 

I 9 64+ 


(”)  sub-section  (3),  for  the  words  "vote  or  is  qualified  or  is  not  qualified  to  be  elected,  as  the  case 
may  be,"  the  word  "vote*  shall  be  substituted. 


Amendment  T^e  principal  Act,  in  section  1 1,  in  sub-  section  (1 ),  after  clause  (f)?  the  following  clause  shall  be 

Of  section  lladded’  narael*:- 

fJf  "(&)  wbo  is  disqualified  by  nr  under  any  law  for  the  lime  being  in  force  for  the  purposes  of  elections 

OujT  34  £cj  lbe  Legislature  of  the  State: 


of!9£4. 


Provided  that  w here  she  disqualification  was  only  on  the  ground  that  he  was  less  than  twenty-five  years 
of  age,  he  may  be  a Councillor  If  he  has  attained  the  age  of  twenty- one  years  before  last  date  for  filing 
nominations/. 


Amendment 
of  section  32 
of  C.uJ3'  of 


14.  In  the  principal  Act,  in  section  32,- 

(F)  for  sub-section  (1 } the  follow  mg  shall  be  substituted,  namely  > 


1964+  ^ ■ After  a general  e tec  lion  to  z municipality  the  Collector  shall  call  the  first  general  meeting  of  the 

municipality  for  the  election  of  the  President  and  the  Vice-President  within  the  prescribed  period/* 


(itj  eh  sub-stdion  (3).  ihe  words  "the  determination  nf  the  term  of  the  office  t?f  the  President  and 
Vice- Press  dens  andh  shall  be  deleted. 


of  section  33 
of  Guj,34  of 
H64* 


L5.  \n  !hc  jir i m- jj va t Ad,  in  section  33+  ■ 

0.)  SUt>“StfCtioil  ( 1 Jh  the  shall  t*<-  fitted,  natttelyt- 

"(1)  (a)  The  term  nf  the  office  of  the  President  shall  be  for  a period  of  one  year. 

(P)  Subject  to  the  other  provisions  of  this  section,  the  President  shall  be  eligible  for  re-election-" 

(2)  for  subjection  (3),  the  following  shall  be  substituted,  namely:- 

"(3).  The  office  of  the  President  in  every  inunicjpitJity  shall  be  reserved  by  the  State  Government  fox 


Scheduled  Castes,  Scheduled  Tribes,  backward  classes  and  women  an  the  pie scribed'majtincr.  Such  reservation 


‘L  i 


A3- 7 
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&h*U  be  made  *s  nearly  as  aruy  be,  in  the  same  proportion  as  es  made  under  sub-section  (3)  of  section  6 La 
ibeir  favour  in  the  total  number  of  sea  ts  to  be  filled  in  by  direct  election/. 


Substitution  16-  In  the  principal  Act,  for  section  42,  the  following  section  shall  be  substituted,  namely:— 
of  section  42 
of  Gttjh  34  of 
1944. 

Filling  of  42.  (1)  Vsthtu  any  vacancy  occurs  due  to  failure  to  elect  the  full  number  of  councillors  it  a geseral 
vacancies.  Action  or  due  lo  the  non-acceptance  of  office  by  a person  elected  to  be  a councillor,  or  due  to  an  election 
set  aside  under  provisions  of  sub*  section  (2)  of  section  14t  or  any  vacancy  of  * councillor  occurs  due  to  any 
reason*  the  Chief  Officer  of  the  municipality  and  in  the  absence  of  the  Chief  Officer*  such  officer  as  the 
Cot  lector  may,  by  a genera!  or  special  order,  designate  for  the  purpose  shill  within  fifteen  days  from  the  date 
on  which  the  vacancy  occurs  give  a notice  thereof  to  the  State  Election  Commission. 

\2)  On  receipt  of  a notice  under  sub- section  (1),  the  State  Election  Commission  shall  arrange  for  bolding 
an  election  lo  fill  the  vacancy  within  six  months  from  the  date  on  which  such  vacancy  has  arisen. 

(3)  ^hen  any  vacancy  ot  a president  or  vice- presS detit  occurs  due  to  any  reason,  the  Chief  Officer  of 
iht  municipality  and  In  the  absence  of  the  Chief  Officer,  such  officer  as  the  Collector  may,  by  a general  oi 
special  order,  designate  for  the  purpose  shall  within  fifteen  days  from  the  date  on  which  the  vacancy  occurs 
give  a notice  thereof  to  the  Collector. 

(4)  On  receipt  of  a notice  under  sub-section  (3),  the  Collector  shall  call*  within  twenty  five  days  from 
the  date  ol  the  receipt  of  the  notice,  a general  meeting  of  the  municipality  for  the  election  of  the  president  or. 
as  the  case  may  be,  vice- president  and  tu^  provisions  of  sections  31  and  32  Shall  mutath  mutandis  apply  to 
such  meetings  and  election. 

{-■  ) A person  elected  as  a councillor  under  sub-section  (2)  of  this  section  or  elected  as  a president  or 
^ ice-  president  under  sub-  section  (4)  of  this  section  shall  hold  office  so  Jong  only  as  the  councillor,  president 
or  vice  president  In  whose  place  be  is  elected,  would  have  held  office  had  the  vacancy  noi  occurred, 

:6,i  Notwithstanding  any  thing  contained  in  sub-section  (2)*wfaere  any  vacancy  6f  a councillor  occurs 
within  six  months  preceding  the  da  te  on  which  the  duration  of  the  municipality  expires,  it  shall  not  be  fiiled- 


(0  tthcu  the  office  of  both  president  and  the  vice-president  become  vacant  simultaneously,  any 
councillor  as  the  Collector  m ly  authorize  in  this  behalf,  shall,  pending  the  election  of  the  president  exercise 
ali  the  Powers  and  perform  at]  the  functions  and  duties  of  the  president/. 


Amendment 
of  section  91 
of  Guj,  34  of 


17.  In  the  principal  Act,  in  section  01*  in  pan  "D",  the  following  shall  be  inserted,  namely:- 
(e)  ibe  preparation  of  p!a;is  for  economic  development  and  social  justice; 


(f)  the  performance  ot  functions  and  the  implementation  of  the  schemes  that  may  be  entrusted  by  the 
S.^n  tk-vcriunent  to  it,  including  (hose  in  relation  to  the  matters  listed  in  the  Twelfth  Schedule  to  the 
Constitution  of  1 ndia," 


43-$  Out  OztMT.  IV 


ItlHltldB  Of 

aew  cluptar 

to  34  of 

1*44 


18.  )u  the  principal  Act,  after  Chapter  IX,  the  loll  owing  new  Chester  shsii  be  inserted,  umtly  :* 


”Ch*pt trlXA 
Finance  Commission. 

Finance  142 A.  {*}  The  Finance  Commission  (hall  review  the  Fmanciil  position  of  the  municipalities  ted  mike 

rt  cocmendii'm  q $ to  the  State  Oovemment  is  to  - 

(a)  the  principles  which  should  govern  - 

(1)  the  distribution  between  the  Stile  and  the  municipalities  of  the  net  proceeds  of  the  taxes,  duties,  toils 
end  fees  leviable  by  the  State,  which  may  be  divided  between  thorn  tod  the  iU*c*tion  between  the 

manicipelflLiei  at  all  levels  of  their  respective  shires  of  snob  proceeds; 

* 

(ii)  the  determination  of  the  taxes,  duties,  tolls  tod  feet  which  nuy  be  sMighed  to,  or  appropriated  by, 
the  municipalities; 

(iii)  the  grants* inlaid  to  the  municipalities  from  the  Consolidated  Fond  of  the  State; 

(b)  the  measures  needed  to  improve  the  financial  position  of  the  tnunfcialitjet; 

(e)  any  other  nutter  referred  to  the  Finance  Cdmtnission  in  the  interest  of  sound  financed  of  the 
municipality. 

(2)  Every  recommendation  made  by  the  Finance  Commission  together  with  an  explanatory  membra  n-. 
dum  as  to  the  action  liken  thereon  shall  be  Laid  before  the  State  Legislature/. 


Am  e ad  me  tit  19.  Ia  t(w  principal  Act,  in  section  1 44,  in  sob-sections  (1)  and  (2J;  for  the  word*,  ’Gujint  Muntelpil 

of  section  Finance  Board*,  the  words  'Finance  Com  mission  or  otherwise’  shall  be  substituted. 

l44of  Guj. 

34  of  1*44,  . 


Amendment 

of  section  243 
of  Giy.  34  of 

1*44. 


20.  1b  the  principal  Act,  In  section  263,  * 
(1)  in  sub-section  (1),  - 


(i)  the  words  beginning  with  the  words  "or  supersede  it’  and  end  teg  with  the  words  **upened<*t  under 
*is  section"  shall  be  deleted; 

W)  the  proviso  shall  be  deleted, 

■ (2)  in  subsection  (2),  - 

(a)  the  words  superseded*  and  me  words  "o*  mp— wherever  they  occur  shaft  be  deleted; 
(by  in  cfouac  t*4>  *1“  word*  Lhe  cue  of  supersession  is  from  the  t!*n-  -r  -w  pjdcr  of  suj^isaiioti  and’ 


(C)  clause*  (c)  and  (d)  ahafj  be  deleted; 

(3)  for  sub-section  (3),  the  flowing  shiJJ  be  sU  tainted,  nsind),- 


JV3  Ca^J>  tAONJT:  £7^2^53 
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Coiutvtu-  *(3)  (a)  An  election  to  constitute  a municipality  shall  be  completed  before  tie  expiration  of  a period  of 

Uor  0fSix  months  from  the  date  of  its,  dissolution  ; 

Municipality 
after  dtssoiu- 

Provided  that  where  the  remainder  of  the  period  for  which  the  dissolved  municipality  would  have 
continued  \$  less  than  six  months,  it  shall  not  be  necessary  to  hold  any  election  under  this  clause  for 
constituting  the  municipality  for  such  period; 

(b)  A municipality  constituted  upon  the  dissolution  of  m unicipaiity  before  the  expiration  of  its  duration 
shall  continue  only  for  the  remainder  of  the  period  for  which  the  dissolved  municipality  would  have  continued 
had  it  not  been  so  dissolved/; 


Deletion  of 
section  263A 
of  Goj34  of 
1964. 

Substitution 
of  section 
U4A  of 
Guj.34  of 


(4)  sub-sections(4)  and  (5)  shall  be  deleted, 

21*  In  the  principal  Act,  section  263 A shall  be  deleted. 


2Z  In  the  principal  Act,  for  section  264A,  the  following  shall  be  substituted*  namely 


1964. 

Notified  area  fr264A,  For  the  purpose  of  lhi$  Chapter*  notified  area  means  an  urban  area  or  part  thereof  specified  to 
be  an  industrial  township  area  under  the  *ovbo  to  clause  (1)  of  article  243Q  of  the  ConJtifuli-mt  of  India 


Deletion  of  23.  In  the  principal  Art,  section  264  D shall  be  deleted, 
section  264 D 
of  Cwuj.  34  of 
1964. 


Amendment 


24.  In  the  principal  Act,  in  section  264  E,  - 


of  section 

(t)  for  sub-sect  tun  (I),  the  following  shall  be  substituted?  namely:- 

264E 


of  Guj.34 
of  1964. 


w(l)  When  any  area  ceases  to  be  a notified  area,  the  property  (including  arrears  of  taxes)  and  rigbii 
which,  prior  t*?  sm  h v^kd  in  tbe  persons  or  committee  appointed  for"  such  area  under  clause  tc 

of  sub-section  (1)  of  section  2b4B  shalb  ^uhjrart  m all  c harges  and  liabilities  effecting  tbe  hvdc.  vmt 
municipality*  if  any,  constituted  for  such  area  or  within  tbt  limit-  of  is  or  if  then 

be  no  such  municipality*  iu  the  Slate  Government.1'; 


(ii)  for  sub-section  (2)*  Uie  foil  owing  shall  be  substituted,  namely:- 

■"(2)  Any  arrears  of  taxes  vesting  in  a municipality  under  sub-sectioo  (1)  shall  be  recoverable  under  the 
provisions  of  this  Act  as  ii'the  taxes  were  imposed  and  recovered  under  this  Act: 


Provided  that  steps  to  recover  such  arrears  of  taxes  shall  be  initiated  within  ■ period  of  three  years  fron 
the  date  on  which  they  so  vest  In  the  municipality.". 

nr -zk,  13-3, 


iS-iP.  f>aT.  tev-t 


Dr  A--?  v . XI  - « ' -93  [W  KT-  W 


ATft<Ddment  25.  In  the  principal  Act,  in  section  265,  in  clause  (d),  the  wsrds  "or  twgar"  shall  be  deleted, 
of  section  265 


of  Guj.  34  of 
1964. 

Amendment 

(if  sect  jo  is  266 
of  Gujp  34  of 
1964, 


26,  In  the  principal  AciT  in  section  266,  - 

(i)  in  sub-section  (1)?  - 

(a)  for  clause  (i}>  the  following  shall  be  substituted,  namely:- 


"(i)  in  a case  failing  under  clause  (a),  the  election  of  the  councillors  for  the  additional  area  shall  be  held 
within  a period  of  six  mouths  from  the  appointed  day  in  accordance  with  the  provisions  of  the  Act  The 
duration  of  such  Councillor  shall  be  [or  the  remainder  duration  of  municipality  to  which  new  arc*  is  added; 

(b)  for  clause  (hi),  the  fallowing  shall  be  substituted,  namdy:- 

"(iiij  in  a case  falling  under  clause  (c)  and  (d),  the  municipalities  shall  stand  dissolved  on  the  appointed 
day  and  the  municipality  shall  be  reconstituted  within  a period  of  ssx  months  from  the  appointed  day  m 
accordance  with  the  provisions  of  Ah  is  AeL  The  duration  of  such  reconstituted  municipality  and  the  councillors 
shall  be  same  as  provided  in  section  8 of  this  Act;11; 

(c)  clauses  (iv)  and  (v)  shall  be  deleted, 

(d)  in  clause  (vj)h  the. words  "or  the  Stale  Government11  shall  be  deleted; 

(n)  sub-section  (3)  shall  be  deleted. 


Amendment 
In  heading  of 

■-  h i*  p £ 

^ r 

XVH-A 

an 

G uj  .34 

of 

1964. 

A mend  m cot 

tF  suction 

4 6 6 A 

of 

G aj-34 

of 

27,  In  the  principal  Act,  m Chapter  XV11A.  in  the  heading,  the  words  *or  iragar"  shall  be  deleted. 


■ mthdtU tilt  . 
z f section 
u\  Guj. 
J-  of  1964. 


28.  In  the  principal  AcL  in  section  266  A,  clauses  (c),  (d)  and  (e)  shall  be  deleted. 


2^.  In  the  principal  Act,  m section  266  B, 

(i)  in  the  marginal  uoic+  for  the  word  ^nagar*  the  word  Tgramri  shall  be  substituted, 

(ii)  for  the  portion  beginning  with  *w  hereunder*  and  ending  with  words"  ensue  that  is  to  say,  the 
following  shall  be  substituted,  uamely;- 

11  Where  an  area  comprised  in  a grain  is  specified  as  a transitional  area  or,  as  the  case  may  be,  a small 
urban  area,  under  clause  (2)  ol  article  243Q  of  the  Constitution  of  India,  then  with  effect  from  the  date  on 
which  such  area  is  so  specified,  the  loll  owing  consequences  shall  ensue  ?hat  is  to  say; 


(iii)  clause  (c)  shall  be  deleted; 


FAKF-  xwj  CkOT.  Cp^VT  CrA^..  > 
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(tv)  for  clause  (d),  Tlic  fallowing  shall  be  substituted,  na  mely:- 

*(d)the  State  Government  shall  appoint  an  officer  as  an  administrator  U> exercise  the  power®  and  per  Ho  I 
the  duties  and  functions  of  municipality  for  such  area  until  a municipality  is  constituted  for  such  are  a und 
this  Act."; 


(dd)  the  municipality  shall  be  reconstituted  within  a period  of  six  months  from  the  said  date 
accordance  with  the  provisions  of  this  Act.  The  duration  of  such  reconstituted  municipality  and  the  Counc 
Jors  shall  be  the  same  as  provided  in  Section  S of  ibis  Act/; 

(v)  in  clause  (e),  the  words  “ or  the  uagar  fund*  and  the  word  H interim4*  shall  he  deleted, 

(vi)  in  clause  (b),  the  word  "interim''  shall  be  deleted, 

(vii)  in  clause  (i)T  the  words,  "interim'  and  the  word  "interim  municipality  or  as  the  case  may  be  "sh: 
be  deleted, 

Dele  turn  of  30,  In  the  principal  Act,  sections  266C,  266D  and  266 B shall  be  deleted. 

sections 

266Ct  266D 

and  2MK  of 

Guj  ,34  of 

1964. 


Deletion  of  31-  In  the  principal  A ci+  sect"®"  A shall  be  deleted, 
section  27  GA 
of  CfuJ+34  of 


Insertion  of 
new  section 
231  in  Guj . 
34  of]  964, 


32r  In  the  principal  Act,  after  section  280,  the  following  new  section  shall  be  added,  namely:- 


Transitory 
provision. 


of 


2H1.f  I j Notwithstanding  anything  contained  in  this  Actf  where  the  duration  of  the  municipality  b 
already  expired  before  the  dare  of  the  commencement  of  the  Gujarat  Municipalities  (Amendment)  Acts  195 
1593  (hereinafter  referred  to  as  "’the  said  date*  lit  this  section)  or  is  due  ic  expire  within  one  year  from  the  said  dal 
the  election  to  constitute  such  municipality  shall  be  completed  within  one  year  from  the  Said  date 
accordance  with  the  provisions  of  this  Act, 


13-12.  Ocuj.  C«VT,  EX. 4-7- f- 93  frART-ly 


(2)  Where  the  duration  of  (he  existing  municipality  expires  after  one  year  from  said  date,  the  election 
to  constitute  such  municipality  shall  be  completed  before  the  expiry  of  its  duration  in  accordant*,  with  the 
provisions  of  this  Act 

(3)  Where  an  area  is  specified  as  trails rtionai  area^  or  as  the  case  may  be3  a smaller  area*  under  clause 
(2)  of  article  243Q  of  the  Constitution  of  India  during  the  period  of  six  months  from  the  said  date*  the 
election  to  constitute  the  municipality  lor  such  ares  shall  be  completed  within  one  year  from  the  said  date 
in  accordance  with  the  provisions  of  this  Act. 


(4)  Where  an  ejections  to  constitute  municipality  could  not  be  completed  or  it  is  not  possible  to 
hold  the  election  to  couaiitulc  a municipdfUy  as  provided  in  this  section  on  account  of  unfoiseen 
circuit* stances  such  as  natural  calamity,  riots,  comiitunal  disturbances*  alt  powers  and  duties  of  the 
municipality  shall  be  exercised  and  performed  by  such  officer  as  the  State  Government  may  by  order 
appoint  in  this  behalf.1 \ 
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PART— IV 

Adi  of  fee  Gujarat  Legislature  and  Ordinance*  promdfatadl 
ami  Regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  tbe 
Governor  onthe27th  July,  1994  A hereby  published  for  general  information. 

K.UM.  H.  K.  JHAVEEI, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affaire 
Department. 

GUJARAT  ACT  NO.  15  OF  1994. 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the  “ Gujarat 
Government  Gazette”  on  th  e 27th  July,  1994). 

AN  AO  T 


further  to  amend  the  Gujarat  Municipalities  Act,  1963. 

It  is  hereby  enaoted  in  the  Forty-fifth  Year  of  the  Republic  of  India  as  follows:— 


1.  (1)  This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment)  Act,  ghort 

®4*  ' title 

and 

(2)  It  shall  come  into  force  on  such  date  as  the  ^State  Government  may,  by  °omme“ 
notification  in  the  Official  Gaz&te,  appoint.  cement, 


20- J 


jY— E**— 20— 1 


Substitu- 
tion. of 
heading, 
sub-head- 
ing and 
sections  4-7 
to  1)0  in 
Gui . 34 
Of  mtt:> 


Appoint- 
ment of 
Chief 
Officers 
and  nthev 
Officers. 


Constitu- 
tion of 
Mu  tii  ci  pa  J 

Services. 
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2.  In  i*oe  vj  Liia  va  t Munvwpaiities  Act,  1993  relieve  matter  referred  to  as  :T'iie  prin- 
cipal Act”),  in  Chapter  U.R. 


(J/  for  fho  fuauhnp  T.bG.XdnKAT.  V 
01 1.IEF  0 11'.!1  b ' .4  - C’  l !i '?  :T : ' r d 

AND  QKKKbvX  . V>7i J CEAVAATC  Til f 


TOIvPltEdlDEXT.  COUXOlLLOTCi  AND 
CA  VA-hPPECfOEXT  COL-XOILLOHS 
* ALTAIC IPALIT1T  XvAl  be  substituted; 


Chij. 
34  of 
1964, 


(:.}  ' :he  su .>  ■ i.e buy  "(;>J  Gnhb'  Obi 

section -Mi.  Oie  yibbi  -:(b)  OAT:  : 

be  suUtitaicd* 


■'d  other  OiiiroiX'  approving  after 
:va.ds  of  L A e '.Vlunhunu lities'5  sliall 


(3)  in  Oie  .uO.-r; 

substituted,  mnr-.X  ■;■ 


idle  IdiiivAig  shall  be 


“47  G)  U } 'ifor  e.er 
by  the  Tare  UoYern.u 


there  ohrJi  be  a Chief.  Ollicer  appointed 


(b)  ...he  i hi-ji'  O i rev  oL  a nr ; 'U-WW  ,if  ■■  sha  j i v'i>-._  fh  villi  he  fi  a us  Terre  d from  lhafc 
rmim-vyr. -up  by  .he  o-.-.X  Go  'cviv  L lent  if  a.  ww.ivi.ion  to  Or  .t  eAeef  is  passed  by 
the  mumO; ia.i v y vb'h  m =!■  less  Cm  ="■."■  wii/db  of  the  tot  el  uumbev  of  eu unci' 
llovs  o I tiie  ] V ureh  i : w v tv  votm f - ;e  G vers  of  >: : \ reoolni e op . 


(2)  A.  m-mhi 
shall  if  so  ''epai 

pos's,  iiauiOiv; 


Kia  r,  .a  the  pi.'ii  .'ious  so  notion  of  tin?  Eireei  ory  and 
the  Tate  Gorewy  ..vt.  even  to  all  or  n-ny  of  i koiVdlowing 


(i)  a ..Lsu-eij  al  enpiueer? 

(ii)  a wafer  /.mihs  engineer, 
i^id}  a juv.'ikupul  hceluh  officer, 
f i ’.A  v.  ruvnhAT  auditor. 


{vj  a ]iL..:iiioipal  cdueaUeii  ofi'ieer.  end 

0Ti)  any  o tlier  officer  as  may  be  designated 
this  beliaiJh 


oy  the  Clrlc  Government  in 


(3)  Subject  to  ulo^  provisions  of  section  47A,  the  recruitment  aud  conditions 
of  service  of  the  officers  referral  to  in  sub-sections  (1)  end  (21  shall  be  sueh  as 
may  be  prescribed. 

(4)  !-iubjer-1  i,:)  fc!io  provisions  of  so  -tion  U'A,  the  power  fcomnire  a jjiiointiii»nt 
to  the  posts  referred  to  in  sub-section  (i>)  shall  vest  in  tlr-n  immicipaiity. 

17A.  (I)  If,  the  ;sl:ato  GoveiYonenr  is  of  the  opinion  that  it  is  necessary  and 
expedient  so  to  po  for  bringing  about  uniform  ami  a more  efficient  service  of 
officers  in  municipalities  for  the  purpose  of  carrying  out  the  functions  and  duties 
under  this  Act,  it  nir.y,  notwithstanding  anything  contained  in  this  Act,  by 
notifications  in  the  Official  Gazette.—  ' f ■ 


fa)  constitute  in  respeot  of  all  municipalities  in  municipal  boroughs  having 
such  population  of  such  number  as  may  he  specified  in  the  notification  a munf 
cipal  service  or  services  (to  he  called  by  such  designation  as  may  he  specified 
in  the  notification)  of — 


(i)  Chief  Officers  of  such  municipalities,  and 

(ii)  allot  any  other  officers  referred  to  in  sub-section  (2)  of  section  47; 

(b)  direct  from  time  to  time  that  each  such  municipal  service  shall  consist 
of  such  classes,  cadres  and  posts  (including  grades  of  posts);  and 

(c)  specify  the  initial  strength  of  officers  in  each  such  class  or  cadre. 
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(2)  The  State,  Govern, mem.  may  make  rules  for,— 

(a)  ragulan  ig  the  mode  of  recruitment  by  holding  examinations  or  otherwise, 
iacluding~provj  do  a for  th-.  absorpriou  in  municipal  service  constiiuu'U  under  this 
saoriou/or  otfowwise,  of  persons  already  working  under  ,my  muuifop-Iity; 

.;]-,)  pLv>viding  for  iermiml  benefits  such  w compmswiem  pension  or  gra- 
LiiVy  or  dm  like.  lO  persona  who  elect  not  to  o:  absorbed  in  any  such  service 
or  who  elect  ro  retire;  and 


(el  the  conditions  of  service  of  per  so:  is  appointed  to,  or  a »)  sorbed  to  such  muni1 
oinal  services: 


provided  tiiiiu  ih:;  conditions  ot  sor'-ec;  of  any  p.-nson  absoroet 
service  shall  not  be  less  advantageous  than  those  applies  ole  vo  him 
before  such  absorption. 


n any  such 
immediately 


(3)  The  provisions  of  smtion  48  sir hi  cease  to  apply  to  persons  appointed  to 
or  absorbed  in  such  municipal  services  constituted  under  this  secdon: 

Provided th  it,  such  csssor  su  .11  not,  i iv  Istion  to  poisons  a. bsorum.  such 

s?r vie  u affect  the  wavious  opnvtiouof  s^chon  48  in  respect  of  enywnngdone  or 
omitted  to  be  done  before  such  absorption. 


(4)  Notwithstanding  anything  coup  bred  w sub-section  (4)  ot  scutum  4/,  the 
power  to  appoint  officers  of  arty  municipal  service  constituted  under  this  sec  don 
in  c ludin  g pro  mot  io  ns,  tv  a n sfo  r s , and  p o wo  r s in  r e 1 . tioi  i to  a 1 1 1 no  1 1 e r s r o go  r dii  i g 
their  conditions  of  service  shall  vest  in  the  State  Government* 

(5)  The  officers  included  in  any  municipal  service  constituted  under  this  section 
shall  bo  the  servants  of  the  State  Government;  but  they  dull  draw  their  salaries 
and  allowances  directly  from  the  municipal  fund. 

(6)  Tlx  are  shall  be  paid  every  year  out  of  the  municipal  fund  to  the  State 
Government  such  cost  as  the  State  Government  may  determine  on  account  of 
pension,  leave  and  .allowances  other  than  those  drawn  from  the  municipal  fund  un- 
der sub -section  (5)  of  the  officers  belonging  to  any  of  municipal  services  consti- 
tuted under  this  section  and  all  the  expenses  incurred  by  the  Stale  Government 
for  administering  the  municipal  service  or  sew  c s oie.s':  n uu  d under 
this  section.  If  any  municipality  fails  to  pay  such  cost  and  expenses  or  the  -cla- 
ries and  allowances  of  such  officers  within  the  period  prescribed  in  this  oehalf, 
then  the  provision  of  sub-section  (3)  of  section  292  shall  apply  to  the  payment  of 
such  costand  expenses  or  the  salaries  end  allowances  of  such  officers  as  they  apply 
in  relation  to  the  paynv  nt  of  the  expense  and  remuneration  not  paid  under  that 
section. 


48,  (1)  Without,  prejudice  to  the  provisions  of  any  lav;  for  the  time  being 
in  force,  and  subject  to  any  rules  made  under  section  47 A,  the  following  penalties 
may,  for  good  and  sufficient  reasons  be  imposed  upon  any  officer  or  servant  of 
a municipality,  namely: — 

(i)  censure, 

(ii)  withholding  of  increments  or  promotion  including  stoppage  at  an  efficiency 
bar  ; 


(iii)  reduction  to  a lower  post  on  a fixed  pay  or  a time-scale  or  to  a lower 
stage  in  a time-scale; 

(iv)  recovery  from  his  pay  of  the  whole  or  part  of  any  pecuniary  loss  caused 
to  the  municipality  by  negligence  or  breach  of  orders  ; 


Imposition 
of  penal- 
ties* 
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(v)  fine  ; 

(vi)  suspension  ; 

(vii)  removal  from  service,  which  does  not  disqualify  him  from  future  employ* 
ment; 

(viii)  dismissal  from  service,  which  ordinarily  disqualifies  him  from  future 
employment. 

(2)  Any  of  the  penalties  mentioned  in  sub-section  (1)  may  be  imposed  on  an 
officer  or  servant  of  a municipality  by  the  authority  competent  to  make  the 
appointment  of  such  officer  or  servant. 

(3)  No  officer  or  servant  shall  be  reduced  to  s lower  post  or  removed  ordis- 
missed  fromserviceandno  punishment  involving  any  monetary  loss  shall  be  imposed 
on  him  under  this  section  unless  he  has  been  given  a reasonable  opportunity  of 
showing  cause  against  such  reduction,  removal,  dismissal  or  punishment: 

Provided  that  this  sub-section  shall  not  apply— 

(a)  where  a person  is  reduced,  removed  or  dismissed  or  punished  on  the 
ground  of  conduct  which  has  led  to  his  conviction  or  a criminal  charge,  or 

(b)  whero  the  competent  authority  is  satisfied  that,  for  reasons  to  be  recor- 
ded in  writing  by  such  authority;  it  is  not  reasonably  practicable  to  give  to 
such  person  an  opportunity  to  show  cause. 

(4)  An  appeal  shall  lie  to  the  authority  mentioned  in  column  (2)  of  the  table 
below  against  any  order  imposing  any  penalty  made  by  the  authority  mentioned 
in  column  (l)of  the  said  table. 


TABLE 

Authority  imposing  the  penalty 

Superior  authority  to  'whioh  appeal  may  lie* 

(i) 

(2) 

Chief  Officer 

Executive  Committee 

Executive  Committee  or  President 

Municipality 

Municipality 

Director 

(5)  No  such  appeal  shall  be  entertained  unless  it  is  preferred  within  one  month 
from  the  date  of  receipt  of  the  order  appealed  against  by  the  officer  or  servant 
concerned. 


Power*  s 
and 

dutiCB  flf 

Chief 

Office*. 


49,  (1)  The  Chief  Officer  shall, — 

(a)  subject  to  the  control,  direction  and  supervision  of  the  President,  supervise 
the  financial  and  executive  administration  of  the  municipality  and  perform  such  duties 
and  exercise  such  powers  as  may  be  imposed  or  conferred  upon  him  or  delegated 
to  him  by  or  under  the  Act. 

(6)  take  steps  to  give  effect  to  all  the  decisions  or  resolutions  of  the  Municipality; 
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(c)  cause  to  be  maintained  and  supervise  the  accounts  and  registers  of  the 
Municipality; 

(d)  subject  to  the  ordersofthe  municipality,  take  prompt  steps  to  remove  any 
irregularity  pointed  out  by  an  auditor  ; 

(e)  prepare  budget  estimates  and  submit  them  to  the  executive  committee; 

(/}  report  all  cases  of  fraud,  embezzlement,  theft  or  loss  of  municipal  money 
and  property  to  the  President  and  the  relevant  Committee  ; 

fry)  exercise  supervision  and  control  over  the  acts  and  proceedings  of  all 
the  officers  and  servants  of  the  municipality  ; 


fh)  subject  to  the  rules,  by-laws,  and  general  or  special  orders  made  under 
the  Act,  d it  or  mine  all  questions  relating  to  pay,  allowances,  leave  and  other  bene- 
fits in  respect  of  the  officers  and  servants  of  the  municipality  ; 

(il  furnish  to  the  Collector  or  such  other  officer  as  the  Collect  or  shall  from  time 
to  time  nominate  in  this  behalf,  a copy  of  every  resolution  passed  at  any  mooting 
of  tlie  municipality. 

(2)  The  Chief  Officer  may  with  the  previous  sanction  of  the  Director  delegate  any 
of  the  powers  or  duties  to  any  municipal  officer  or  servant  : 


Provided  that,  such  delegation  shall  be  subject  to  such  limitations,  if  any, 
as  may  be  prescribed  by  the  Director  and  also  to  the  control  and  revision  by  e 

Chief  Officer. 


50  (1)  A municipality  may  with  the  previous  sanction  of  the  Director,  create 

such'  posts  of  officers  and  servants  other  than  those  specified  m sub-sections  (1)  and 
(2)  of  section  47  as  it  shall  deem  ncoessaary  for  the  purposes  of  carrying  out  the 

duties  under  the  Act  , 


(21  The  recruitment  of  such  officers  and  servants  and  their  condition  of  service 
shall  bo  such  as  may  be  determined  in  accordance  with  rules  made  under  wct:<m 

271. 


Appoint- 
ment of 
other 
officers 
and  ser- 
vants of 
the  muni- 
cipalities 


(31  The  power  to  make  appointment  in  any  post  referred  to  m sub-sc  etion  (1) 
shall  vest  in  the  municipality  or  in  the  authority  empowered  by 
the  municipality  by  rules  made  in  this  behalf  under  section  271.  . 

3.  In  the  principal  Act,  after  section  129,  the  following  new  section  shall  be 
inserted,  namely:— 


Insertion 
of  new  ■ 
section 

129A  in 
Guj.  34 
of  1964. 


“L29A  (11  Subject  to  such  rules  as  the  State  Government  may  make  in  this 

behalf,  it  shall  be  lawful  for  a municipality,  to  lease  by  public  auction  or  private 
contract  the  collecting  of  octroi J 


Farming 
of  octroi. 


(2)  All  sums  payalo  under  the  terms  and  conditions  of  the  lease,  if  not  paid, 
shall  be  recoverable  as  arrears  of  land  revenue. 

IV-Ex-20-2 
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,.11  lefe-  Ti  T7  Pe?°n  emP b>'  tlie  lessee  to  assist  him  in  the 

collection  of  octroi  shall  be  deemed  to  be  appointed  by  the  municipality  to  collect 

°n3air'n-r?-Cler  Act  aU(p  exercise  all  the  powers  and  be  subject  to  all  the 
responsibilities  attaching  to  persons  appointed  to  collect  such  octroi  under  this 


Deletion  of 
section  274 
of  Guj. 

34  of  1964. 


shall  hi  ffrlfeS<>L'  orders  for  the  levy,  collection  and  recovery  of  any  such  octroi 
snail  have  effect  subject  to  the  provisions  of  this  section.”. 


4.  In  the  principal  Act,  section  273  shall  bo  deleted. 
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PART-  IV, 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor* 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented 
to  by  the  Governor  on  the  2nd  March,  2000  is  hereby  published  tor  genera! 
information. 

Kutft.  H.  K,  JHAVE8I, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department. 

v % 

GUJARAT  ACT  NO.  3 OF  2G00, 


{First  published,  after  having  received  the  assent  of  the  Governor  in 
the  Gujarat  Government  Gazette,  on  the  2nd  March,.  2000}. 

AN  ACT 


further  to  amend  the  Gujarat  Municipalities  Act,  1 963. 

it  is  hereby  enacted  in  the  Fifty-first  Year  of  the  Republic  of 
India  as  follows:— 


1*  (1)  i his  Act  may  be  called  the  Gujarat  Municipalities 
(Amendment)  Act,  2000. 


Short  title 

Hfldeom- 

TTismsenbent. 


(2)  It  shall  be  deemed  to  have  come  into  force  on 
the  3rd  December,  1999. 


Sul,  34 
of  T964. 


a,,  in  the  Gujarat  Municipalities  Act,  1 963  (hereinafter  Ajtiwd- 
refeired  to  as  "the  principal  Act"),  in  section  33,  for  sub-section  ( f)( 
the  following  shall  be  substituted ,- namely :— 

of  1364. 


■IV- ; EX\  3-1 
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Repeat 

mti 

savings. 


™(1)  (a)  The  term  of  office  of  the  President  of  a municipality  Guj.  3 of 
constituted  upon  the  general  election  hekJ  after  the  commencement  zaro 
of  the  Gujarat  Municipalities  (Amendment)  Act,  2000  shall  be  two 
and  a half  years. 

(b)  The  terra  of  office  of  the  President  of  a municipality 
existing  on  the  commencement  of  the  said  Act,  shall  be  one  year. 

(c)  Subject  to  the  other  provisions  of  this  section,  the 
President  shall  be  eligible  for  re-el ectionA 

v 

3.  (l)The  Gujarat  Municipalities  (Amendment)  Ordinance,  out.  3 
1 999  is  he  re  by  repealed . 01 1 999 

(2)  Notwithstanding  such  repeal,  anything  done  or  any 
action  taken  under  the  said  Ordinance  shall  be  deemed  to  have 
been  done  or  taken  under  the  principal  Act,  as  amended  by  this 
Act. 
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Separate  paging  is  given  to  this  Part  in  order  that  it 
may  he  filed  as  a Separate  Compilation. 

PART-  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented 
to  by  the  Governor  on  the  3rd  August,  2001  is  hereby  published  for 
general  information. 

V.  M,  KOTHARE, 

Secretary  to  the  Government  of  Gujarat, 

Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  14  OF  2001. 

(First  published,  after  having  received  the  assent  of  the  Governor 
in  the  "Gujarat  Government  Gazette",  on  the  6th  August,  2001). 

AN  ACT 

further  to  amend  the  Gujarat  Municipalities  Act,  1963.. 
further  to  amend  the  Gujarat  Municipalities  Act,  1963. 


It  is  hereby  enacted  in  the  Fifty-second  Year  of  the  Republic  of 
India  as  follows: — 

1.  (1)  This  Act  may  be  called  the  Gujarat  Municipalities  short  title 

and 

(Amendment)  Act,  2001.  commence 

merit. 


(2)  It  shall  be  deemed  to  have  come  into  force  on 
the  1“  May,  2001. 


TY7  C 
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Amendment 
of  section  2 
of  Guj.34  of 
1964, 


Amendment 
of  section  64 
of  Guj.  34 
ofl  964, 


Amencfanent 
of  section 
99  of  Guj. 
34  of  1964. 


Amendment 

of 

Chapter 
VID  of 
Guj.  34  of 
1964, 

Deletion 
of  sections 
121  to  125, 
128, 129 
and  129  A 
of  Guj.  34 
of  1964. 

Amendment 
of  section 
127  of 
Guj.  34  of 
1964. 
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2.  in  the  Gujarat  Municipalities  Act,  1 963  (hereinafter  referred  to  as 
“the  principal  Act”),  in  section  2,  clause  (16)  shall  be  deleted. 

3.  In  the  principal  Act ■,  in  section  64,  — 

(1)  in  sub-section  (1),  in  clause  (b),  for  the  words  “for  the 
levy  of  octroi  duty  and  tolls  whereby  the  octroi  duties  and 
tolls  respectively”,  the  words  “for  the  levy  of  tolls  whereby 
tolls”  shall  be  substituted; 

(2)  in  the  marginal  note,  the  words  “Joint  levy  of  octroi”  shall 
be  deleted. 

4.  In  the  principal  Act,  in  section  99,  in  sub-section  (J),  — 

(1)  clause  (iv)  shall  be  deleted; 

(2)  in  clause  (xv),  after  the  words  “to  any  entertainment”,  the 
words  “or  octroi"  shall  be  inserted; 

(3)  in  the  second  proviso,  paragraph  (b)  shall  be  deleted. 

5.  In  the  principal  Act,  in  Chapter  VIII,  in  sub-heading  (5),  the 
words  “Octroi  and”  shall  be  deleted. 


6.  In  the  principal  Act,  sections  121,  122,  123,  124,  125,  128,  129 
and  129A  shall  be  deleted. 


7.  In  the  principal  Act,  in  section  127,  — 

(1)  for  sub-section  (1),  the  following  shall  be  substituted, 

namely 


Guj.  34  of 
1964. 
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Power  to 
seize 

vehicle  or 
animal  on 
non- 
payment 
of  toll 


Guj,  Ord 

5 of 

2001, 


“(1)  In  the  case  of  non  payment  on  demand  of  any  toll 
leviable  by  a municipality,  any  person  appointed  to  collect 
such  toll  may  seize  any  vehicle  or  animal  on  which  the  toll 
is  chargeable  or  any  part  of  the  burden  on  such  vehicle  or 
animal  which  is  of  sufficient  value  to  satisfy  the  demand, 
and  may  detain  the  same  He  shall  thereupon  give  the 
person  in  possession  of  the  vehicle  or  animal  seized,  a list 
of  the  property  together  with  a written  notice  in  the  form 
specified  in  Schedule  VI;"; 

(2)  in  sub-sections  (2)  and  (3),  the  words  “octroi  or” 
wherever  they  occur,  shall  be  deleted; 

(3)  in  sub-section  (4),  the  words  “octroi,  or”  shall  be  deleted; 

(4)  in  the  marginal  note,  the  words  “octroi  or”  shall  be  deleted. 

8.  In  the  principal  Act,  in  section  1 32,  in  sub-section  (!), 
in  clause  ( b)>  the  words  “an  octroi  or”  shall  be  deleted. 

9.  In  the  principal  Act,  in  section  275,  in  sub-section  (1),  clause  (l) 
shall  be  deleted. 

10.  In  the  principal  Act,  in  section  278,  in  sub-section  (2),  clause  (a) 
shall  be  deleted. 

11.  (1)  The  Gujarat  Municipalities  (Amendment)  Ordinance,  2001  is 
hereby  repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken 
under  the  principal  Act  as  amended  by  the  said  Ordinance,  shall  be  deemed 
to  have  been  done  or  taken  under  the  principal  Act,  as  amended  by  this  Act. 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature,  having  been 
assented  to  by  the  Governor  on  the  3rd  April,  2007  is  hereby  published 
for  general  information. 


H.  D.  VYAS, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs 
Department. 

GUJARAT  ACT  NO.  13  OF  2007. 

(First  published,  after  having  received  the  assent  of  the  Governor 
in  the  "Gujarat  Government  Gazette ",  on  the  4th  April,  2007). 


AN  ACT 

further  to  amend  the  Gujarat  Municipalities  Act,  1963. 

It  is  hereby  enacted  in  the  Fifty-eighth  Year  of  the  Republic  of  India 
as  follows 

1.  (1)  This  Act  may  be  called  the  Gujarat  Municipalities  (Amendment)  short  title  and 

Act,  2007.  commencement. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may, 
by  notification  in  the  Official  Gazette,  appoint. 
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Amendment  of  2.  In  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred  to  as  Guj.  34  of  1964. 

section  2 of  Guj.  34  principal  Act"),  in  section  2,  - 

of  1964. 

(a)  clause  (1)  shall  be  deleted; 

(b)  after  clause  (2),  the  following  clause  shall  be  inserted, 
namely 

"(2A)  "carpet  area"  means  the  floor  area  of  a building 
excluding  the  area  over  which  a wall  whether  outer  or 
inner  is  erected;"; 


(c)  after  clause  (3A),  the  following  shall  be  inserted,  namely 


Amendment  of 
section  99  of  Guj* 
34  of  1964. 

* 

Insertion  of  new 
section  99A  in 
Guj.  34  of  1964. 

Tax  on 
buildings 
and  lands. 


"(3B)  " chawl " means  a building  consisting  of  two  or  more 
tenements  whether  having  common  sanitary  and  other 
facilities  or  not  and  declared  as  such  by  the  Director  of 
Municipalities  by  notification  in  the  Official  Gazette-". 

3.  In  the  principal  Act,  in  section  99,  in  sub-section  (1),  in  clause  (i), 
for  the  words  "annual  letting  value  or  the  capital  value  or  percentage  of 
capital  value",  the  words  "carpet  area"  shall  be  substituted; 

4.  In  the  principal  Act,  after  section  99,  the  following  section  shall  be 
inserted,  namely  :- 

"99A.  (1)  For  the  purposes  of  clause  (i)  of  sub-section  (1)  of 
section  99,  the  tax  shall,  subject  to  such  exceptions, 
limitations  and  conditions  hereinafter  provided,  be  levied 
annually  on  the  buildings  or  lands  situate  in  the  municipal 
borough  area  at  such  rate  per  square  metre  of  the  carpet  area 
of  buildings  and  of  the  area  of  lands  (hereinafter  referred  to 
as  "the  rate  of  tax")  as  the  municipality  may  determine 
having  regard  to  the  factors  as  the  State  Government  may 
prescribe  by  rules. 


(2)  For  the  purpose  of  levy  of  tax  on  buildings  or  lands  situate 

within  the  municipal  borough  under  sub-section  (1),  - 

(a)  the  buildings  may  be  classified  into  residential 
buildings  and  buildings  other  than  the  residential 
buildings;  and 

(b)  the  municipality  may  determine  one  rate  of  tax  for 
residential  buildings  and  the  other  rate  of  tax  for 
buildings  other  than  the  residential  buildings : 

Provided  that  it  shall  be  lawful  for  the  municipality  to 
determine  for  residential  buildings,  the  carpet  area  of  which  does  not 
exceed  forty  square  metres,  such  rate  of  tax  as  is  lower  than  the  rate 
of  tax  determined  for  residential  buildings  generally  : 
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Provided  further  that  the  rates  of  tax  per  square  metre  of 
carpet  area  shall  be  decided  by  municipality  with  the  approval  of  the 
Director  of  Municipalities. 

(3)  In  lieu  of  the  tax  leviable  under  sub-section  (1)  read  with  sub- 
section (2),  there  shall  be  levied  annually  on,  - 

(a)  residential  huts,  and 

(b)  residential  tenements  in  a chawl,  each  such  tenement  having 
carpet  area  not  exceeding  twenty-five  square  metres, 

such  amount  of  tax  as  the  Municipality  may  determine  : 

Provided  that  the  amount  so  determined  shall  not  be  less  than  such 
amount  as  the  State  Government  may,  by  notification  in  the  Official 
Gazette , specify. 

Explanation.-  For  the  purpose  of  levy  of  tax  under  this  section, 
where  an  addition  is  made  to  an  existing  building  whereby  the  carpet  area  of 
that  building  is  increased,  such  addition  shall  be  treated  as  a separate 
building  and  the  length  of  the  time  of  its  existence  shall  be  computed  from 
the  year  in  which  the  addition  is  made.". 

5.  In  the  principal  Act,  in  section  100,- 

( 1 ) in  sub-section  ( l ), 

(a)  the  word,  brackets  and  letter  "or  (b)"  shall  be  deleted; 

(b)  for  the  words,  brackets  and  figures  "sub-sections  (2) 
and  (3)",  the  words,  bracket  and  figure  "sub-section  (3)"  shall  be 
substituted. 

(2)  sub-section  (2)  shall  be  deleted; 

(3)  in  sub-section  (3),  for  the  words,  brackets  and  figure  "a  rateable 
value  of  the  same  amount  as  that  fixed  under  sub-section  (2)",  the 
words  "on  the  basis  of  carpet  area  of  the  buildings"  shall  be 
substituted. 

6.  In  the  principal  Act,  in  section  101,  in  clause  (a),  in  item  (iii),  for  the 
word  "valuation  on  which  such  tax  is  to  be  imposed",  the  word  "manner  of 
assessment  of  such  tax  to  be  imposed"  shall  be  substituted. 

7.  In  the  principal  Act,  in  section  105,- 

(1)  in  sub-section  (1),  for  clause  (d),  the  following  clause  shall  be 

substituted,  namely  :- 

"(d)  the  assessment  based  on  the  caipet  area  and  of  the  area  of 
land  of  the  property  made  in  accordance  with  sub-section  (1) 
of  section  99A."; 


Amendment  of 
section  100  of 
Guj.  34  of  1964. 


Amendment  of 
section  101  of 
Guj.  34  of  1964. 

Amendment  of 
section  105  of 
Guj.  34  of  1964. 
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Amendment  of 
section  108  of 
Guj,  34  of  1964. 


Amendment  of 
section  111  of 
Guj.  34  of  1964. 

Amendment  of 
section  112  of 
Guj.34  of  1964. 

Amendment  of 
section  113  of 
Guj,  34  of  1964. 


Deletion  of 
section  114  of 
Guj.  34  of  1964. 

Amendment  of 
section  271  of 
Guj.  34  of  1964. 


(2)  in  sub-section  (2)  for  the  words  beginning  with  the  words  "where  the 
valuation"  and  ending  with  the  words  "the  said  valuation",  the 
words,  brackets,  letter  and  figure,  "where  the  assessment  is 
determined  under  clause  (d)  of  sub-section  (1),  a sum  equal  to  ten 
percentum  of  the  said  assessment"  shall  be  substituted; 

(3)  in  sub-section  (3),  for  the  words  "the  annual  letting  value  and  his 
estimate  of  the  value  of  such  building  of  land",  the  words  "the  carpet 
area  of  such  building  and  of  the  area  of  land"  shall  be  substituted. 

8.  In  the  principal  Act,  in  section  108,  - 

( 1 ) in  sub-section  ( 1),  - 

(i)  the  words  "valuation  or"  shall  be  deleted; 

(ii)  for  the  word  "valuation",  the  word  "carpet  area"  shall  be 
substituted; 

(2)  in  sub-section  (2),- 

(i) the  words  "valuation  and"  shall  be  deleted; 

(ii)  the  words  "valuation  or"  shall  be  deleted; 

(3)  in  sub-section  (4),  the  words  "valuation  and"  shall  be  deleted; 

(4)  in  sub-section  (6),  in  item  (i),  for  the  words  "of  the  valuation,  or 
annual  letting  value  on  the  basis  prescribed  in  the  rules",  the  words 
"of  the  assessment  under  clause  (d)  of  sub-section  (1)  of  section 
105"  shall  be  substituted. 

9.  In  the  principal  Act,  in  section  111,  in  sub-section  (1),  the  words 
"valuation  and"  shall  be  deleted. 

10.  In  the  principal  Act,  in  section  112,  in  sub-section  (1),  the  words 
"valuation  and"  shall  be  deleted. 

11.  In  the  principal  Act,  in  section  113,- 

(1)  in  sub-section  (1),  the  brackets,  figure  and  word  "(4)  and”  shall  be 
deleted; 

(2)  sub-sections  (3),  (4)  and  (5)  shall  be  deleted. 

12.  In  the  principal  Act,  section  1 14,  shall  be  deleted. 


13.  In  the  principal  Act,  in  section  271,  in  clause  (l),  the  words 
beginning  with  "the  conditions"  and  ending  with  " of  such  taxes;"  shall  be 
deleted. 
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